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Subdivision Ordinance of the Tomn of Island Falls

SECTION I Purpose
The purpose of this Subdivision Ordinance shall be:

A. To assure the comfort, convenience, health, safety, and general welfare
of the inhabitants of Island Falls;

B. To provide for an expeditious and efficient process for the review of
proposed subdivision;

¢. To clarify the criteria of the state Subdivision Law, Title 30-A, MRSA,
Sections 4401-4406;

D. To assure that new development in the Towvn of Island Falls meets the
goals and conforms to the policies of the Island Falls Comprehensive
Plan;

E. To protect the envircnment and conserve the natural and cultural resour-
ces identified in the Island Falls Comprehensive Plan as important to the
community;

F. To assure a minimal level of services and facilities are available to the
residents of new subdivisions and that lots in subdivisions are capable
of supporting the proposed uses and structures; :

G. To minimize the potential impacts from new subdivisions on neighboring
properties and on the town; and

H. To promote the development of an economically sound and stable community.

SECTION 2 Authority, Administration, and Effective Date
A. Authority

1. This ordinance is adopted pursuant to and consistent with Title
30-A, MRSA, Section 4401-4407 and Section 3001.

2. This ordinance shall be known and cited as the "Subdivision Ordi-
nance of the Town of Island Falls."

B. Administration

1. The Planning Board for the Tovm of Island Falls, hereinafter cal-
led the Board, shall administer this ordinance.

2. The provisions of this ordinance shall apply to all of the land
and buildings of all proposed subdivisions, as defined, located
in the Town of Island Falls.

C. Effective Date

The effective date of this ordinance is June 18, 1993.
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SECTION 3 Definitions

In the interpretation and enforcement of this ordinance, all words other than
those specifically defined in the ordinance shall have the meaning implied by
their context in the ordinance or their ordinarily accepted measning. In the
case of any difference of mesning or implication between the text of this cr-
dinsnce and any msp, illustration, or table, the text shall control.

The word "person’ includes firm, association, organization, partnership,
trust, company, oF coyporation, as well as an individual or any other legal
entity. '

The present tense includes the future tense, the singular number includes the
plural, and the plural numbers include the singular.

The word “shall" is mandatory, the word “may" is permissive.
The word “lot" includes the words "plot" and “parcel."

The words "used” or "occupied,” as applied to any land or building, shall be
construed to include the words "intended, arranged, or designed to be used or
occupied.”

The word "town" means the Towm of Island Falls, Maine.
The word "regulation” means “opdinance” whenever found in this text.

Accessory Use or Structure: A use or structure which is customarily and in fact
" ~th incidental and subordinate to the principle use of the structure. The term "inci-

atal" in reference to the principal use or structure shall mean subordinate and minor
in significance to the principle use Or structure. Accessory uses, when aggregated,
shall not subordinate the principal use of the lot.

Applicant: The person applying for subdivision approval under this ordinance.

Authorized Agent: Any one having written authorization to act in behalf of a prop-
erty owner, signed by the property owner.

Average Daily Traffic (ADT): The average number of vehicles per day that enter
and exit the premises or travel over a specific section of road.

Basement: The enclosed area underneath a structure, typically having a masonry floor
and walls which comprise the structure s foundation. The clear height up to the joists
supporting the floor directly above is three feet or greater.

Building: Any structure having a roof supported by columns or walls for the housing
or enclosure of persons, animals, or personal property.

Buffer Area: A part of a property or an entire property, which 1s not built upon and
is specifically intended to separate and thus minimize the effects of a land use activ-
ivity (e.g. noise, dust, visibility, glare, etc.) on an adjacent properties or on sen-
sitive natural resources.

Capital Improvements Program (CIP): The towm’s propesed schedule of future pro-
wets listed in order of construction priority together with cost estimates and the an-
cicipated means of financing sach project.



Juster Subdivision: A subdivision in which the lot sizes are reduced below those .
ormally required in the zoning district in which the development is located in return
‘or the provision of permanent usable open space.

Code Enforcement Officer (CEQ): A person appointed by the town officers to admin-
ster and enforce this ordinance. Reference to the Code Enforcement Officer may be con-
trued to include Building Inspector, Plumbing Inspector, Electrical Inspector, and the

.ike, where applicable. ‘

Common Open Space: Land within or related to a subdivision, not individually owned,
thich is designed and intended for the common use or enjoyment of the residents of the
subdivision or the general public. It may include complementary structures and improv-
ients, typically used for maintenance and operation of the usable open space, such as

‘or outdoor recreation.

Complete Application: An application shall be considered complete upon submission
»f the required fee and all information required by this ordinance, or by a vote by the
’lanning Board to waive the submission of required information. The Planning Board
shall issue a written statement to the applicant upon its determination that an appli-

:ation is complete. -

Complete Substantial Construction: The completion of no less than thirty per-—
sent the costs of the proposed improvements within a subdivision. If the subdivision
s to consist of individual lots to be sold or leased by the subdivider, the cost of
sonstruction of buildings on those lots shall not be included. If the subdivision is a
malti-family development, or if the applicant proposes to construct the buildings
sithin the subdivision, the cost of building construction shall be included in the

total costs of proposed improvements.

Comprehensive Plan: A document or interrelated documents adopted by the Legislative
3ody, containing an inventory and analysis of existing conditions, a compilation of

soals for the development of the community, and expression of policies for achieving
these goals, and a strategy for implementation of the policies.

Conservation Easement: A nonpossessory interest in real property imposing limitations
or affirmative obligations, the purposes of which include retaining or protecting natu-

ral, scenic or usable open space values of real property; assuring its availability for
agricultural, forest, recreational or usable open space use; protecting natural resour-
ces; or maintaining air or water quality.

Density: The number of dwelling units per acre of land.

Direct Watershed of a Great Pond: The portion of the watershed which drains
directly to the great pond without first passing through an upstream pond. For the
purposes of this ordinance, the watershed boundaries shall be as delineated in the
comprehensive plan. Due to the scale of the map in the comprehensive plan there may be
inaccuracies in the delineation of the watershed boundary. Where there iz a dispute as
to exact location of a watershed boundary, the Planning Board or its designee and the
applicant shall conduct an on-szite investigation to determine where the drainage divide
lies. If the Planning Board and the applicant can not agree on the location of the
drainage di-vide based on the on-site investigation, the burden of proof shall lie with
the appli-cant to provide the Planning Board with information from a registered land
surveyor showing on the ground where the drainage divide lies.

Driveway: A vehicular access-way serving two dwelling units or less.




Dwelling: A room or group of rooms designed and equipped exclusively for use as perma-—
nent, seasonal, or temporary living quarters. The term shall include mcbile homes, but
not recreational vehicles.

Single-Family Dwelling: A building containing only one (1) dwelling
unit for occupation by not more than one (1) family.

Two-Family Dwelling: A building containing only two (2) dwelling
units, for occupation by not more than two (2) families.

Multi—Family Dwelling: A building containing three (3) or more dwel-
ling units, such buildings being designed for residential use and occupancy
by three (3) or more families living independently of one another; with the
number of families not exceeding the number of dwelling units.

Dwelling Unit: A room or suite of rooms used as a habitation which is separate from
other such rooms or suites of rooms, and which contains independent living, cooking,
sleeping, facilities; includes single family houses, and the units in a duplex, apart-
ment house, multifamily dwellings, and residential condominiums.

Easement: A right, such as a right-of-way, afforded a person to make limited use of
another”™s real property.

Engineered Subsurface Waste Water Disposal System: A subsurface waste water
disposal system designed, installed, and cperated a single unit to treat 2000 gallons
per day or more; or any system designed to treat wastewater with characteristics sig-
nificantly different from domestic wastewater.

Family: One or more persons occupying a premises and living as a singls housekeeping
it.

Final Plan: The final drawings on which the applicant’s plan of subdivision is presen-
ted to the Planning Board for approval and which, if approved, may be recorded at the
Aroostook County Registry of Deeds.

Floodplain: The lands adjacent to a body of water which have been or may be covered by
the base flood.

Forested Wetland: A freshwater wetland dominated by woody vegetation that is six (6)
meters -tall or taller. (6 meters = 19.865 feet)

Freshwater Wetland: Freshwater swamps, marshes, bogs and similar areas, other than
forested wetlands, which are:

1. Of ten (10) or more contiguous acres; or of less than ten (10) contiguous
acres and adjacent to a surface water body, exzcluding any river, stream
or broock, such that in a natural state, the combined surface area is in
excess of ten (10) acres; and

Z. Inmundated or saturated by surface of ground water at a frequency and for
a duration sufficient to support and which under normal circumstances do
support, a prevalence of wetland vegetation typically adapted for life in
saturated soils.

/ -shwater wetlands may contain small stream channels or inclusions of land that do not
.aform to the criteria of this definition.




Great Pond: Any inland body of water which in a natural state has a surface area in
excess of ten acres, and any inland body of water artificially formed or increased
which has surface area in excess of thirty acres, except for the purposes of this ordi-
nance, where the artificially formed or increased inland body of water is completely
surrounded by land held by a single owner.

High Intensity Soil Survey: A map prepared by a Certified Soil Scientist, iden-
tifying the soil types down to 1/8 acre or less at a scale equivalent to the subdivi-
sion plan submitted. The soils shall be identified in accordance with the National
Cooperative Seoil Survey. The map shall show the location of all test pits used to
identify the so0ils, and shall be accompanied by a log of each sample point identifying
the textural classification and the depth to seasonal high water table or bedrock at
that point. Single soil test pits and their evaluation for suitability for subsurface
waste water disposal systems shall not be considered to constitute high intensity sgoil
survevs.

Level of Service: A description of the operating conditions a drier shall experi-
ence while traveling on a particular street or highway calculated in accordance with
the provisions of the Highway Capacity Manual, 1985 edition, published by the National
Academy of Sciences, Transportation Research Board. There are =ix levels of servigs
ranging from Level of Bervice A, with free traffic flow and no delays to Level of Ser-
vice ¥, with forced flow and congestion resulting in complete failure of the roadway.

Lot: A parcel of land occupied or capable of being occupied by one building and the
accessory buildings or uses customarily indecently to it, including such open spaces
are required by this ordinance, and having frontage upon a public street, right-of-way
or private way. '

Manufactured Housing Unit: Structures, transportable in one or two sections, con-
structed in a manufacturing facility and transported to a building site and designed to
be used as dwellings when connected to the required utilities, including the plumbing,
heating, air conditioning and electrical systems contained therein.

Mobile Home: A manufactured housing unit constructed prior to June 1b, 1976,

Mobile Home Park: A plot of land designed and/or used to accommodate two (2) or more
manufactured housing units.

Multifamily Development: A subdivision which contains three or more dwelling units
on land in common ownership, such as apartment buildings, . condominiums or mobile home
parks.

Normal High-Water Line of Waters: That line which is apparent from visible mark-
ings, changes in the charactser of scils due to prolonged action of the water or changes
in vegetation, and which distinguishes between predominantly aquatic and predominantly
aquatic an predominantly terrestrial land (by way of illustration, aquatic vegstation
includes but 15 not limited to the following plants and plant groups: Upland grasses,
aster, lady slipper, wintergreen, partridge berry, sarsaparilla, pines, cedars, oaks,
ashes, alders, elms and maples). In the case of wetlands adjacent to rivers and Great
Ponds, the normal high-water line is the upland edge of the wetland, and not the edge
of the open water. In places where the shore or bank iz of such character that the
high water line cannot be easily determined (rockslides, ledges, rapidly eroding, or
slumping banks) the normal high water line shall be estimated from rlaces where it can
be determined by the above method.




100 Year Flood: The highest level of flood that, on the average. is likely to occur
once every 100 years (that has a one percent chance of occurring in any vear).

Permanent Markers: No person, firm, corporation or other legal entity may sell or

mvey any land in an approved subdivision unless as least one permanent marker is set
at one lot corner of the lot sold or conveyed. The term "permanent marker' includes
the following:

1. A granite monument;

2. A concrete monument;

3. A drill hole in ledge;

4, An iron pin; or

5. A steel bar no less than 1/2" in diameter and 3° in length.

Person: Includes a firm, association, organization, partnership, trust company, or
corporation, as well as an individual.

Planning Board: The Planning Board of the Town of Island Falls.

Preliminary Plan: The preliminary drawings indicating the proposed layout of the sub-
division to be submitted to the Planning Board for its consideration.

Principal Use: The primary use other than one which is wholly indecental or aCCessory
to another use on the same premises.

Professional Engineer: A professional engineer, registered in the State of Maine.

Public Improvements: The furnishing, installing, comnecting, and completing all of the
street grading, paving, storm drainage, and utilities or other improvements specified
the Planning Board.

Public Water System: A water supply system that provides water to at least fifteen
service connections or services water to at least 25 individuals daily for at least
thirty days a vear.

Recording Plan: An original of the Final Plan, suitable for recording at the Aroos-
took County Registry of Deeds and which need show on information relevant to the trans-—
fer of an interest in the property, and which does not show other information presented
on the plan such as sewer and water line locations and sizes, culverts, and building
lines.

Resubdivision: The further division of a lot within a subdivision existing after
September 23, 1871, regardless of the number of lota, change of a lot size therein, or
the relocation of any street or lot line within a subdivision.

River: A free-flowing hody of water including its associated floodplain wetlands from
that point at which it provides drainage for a watershed of twenty-five (25) square
miles to its mouth.

Sight Distance: The length of an uncbstructed view from a particular access point to
the farthest visible point of reference on a roadway. Used in this ordinance as a ref-
erence for unchstructed road visibility.

Sketch Plan: Conceptual maps, renderings, and supportive data describing the pro-
't proposed by the applicant for initial review prior to submitting an application



‘or subdivision approval. May be used by the applicant as the basis for preparing the |
adbdivision plans as part of the application for subdivision approval.

\

Stream: A free-flowing body of water from the ocutlet of a great rpond or the confluence
£ two (2) perennial streams as depicted on the most recent edition of a United Gtates
jeological Survey 7.5 minute series topographic map, or if not available, a 15-minute
series topographic map, to the point where the body of water becomes a river, or flows

.0 another waterbody or wetland within a shoreland zone.

Street: An existing state, county, or town way; a street dedicated for public use and
shown upon a plan duly approved by the Planning Board and recorded in the Arcostock
‘ounty Registry of Deeds; or a street dedicated for public use and shown on a plan duly
~ecorded in the Aroostook County Registry of Deed prior to the establishment of the
Nanning Board and the grant to the Planning Board of its power to approve plans. The
-erm “street" shall not include those ways which have been discontinued or abandened.

Street Classifications

Arterial Street: A major thoroughfare which serves as a major traffic way
for travel between and through the towmn. For purposes of this ordinance the
only arterial in Island Falls is Route 2.

Collector Street: A street which serves as a feeder to arterial streets,
and collectors of traffic from minor streets.

Cul—de—-sac: A street with only one outlet and having the other end for the
reversal of traffic movement.

Residential Street: A street servicing for the most part only residential
properties.

Private Right of Way: A minor residential roadway servicing nc more than
eight dwelling units, which is not to be dedicated as a public way.

Structure: Anything built for the support, shelter, or enclosure of persons, animals,
goods or property of any kind, together with anything constructed or erected with a
fized location on or in the ground, exclusive of fences. The term includes structures
temporarily or permanently located, such as decks and satellite dishes, but not includ-
ing signs, sidewalks, fences, patios, driveways, and parking lots.

Subdivision: The division of a tract or parcel of land intoc 3 or more lots within a
five year period, whether accomplished by sale, lease, development, buildings or other-
wise. The term “subdivision' shall also include the division of any structure or struc-
tures on a tract or parcel of land into 3 or more commercial, industrial, or dwelling

units or combination thereof.

1. In determining whether a tract or parcel of land is divided into 3 or
more lots, the first dividing of the tract or parcel, unless otherwise
exempted herein, shall be considered to create the first 2 lots and the
next dividing of either of these first 2 lots, by whomever accomplished,
unless otherwize ezempted herein is considered to create a 3rd lot, un~

less:

a. Both dividings are accomplished by a subdivider who has retained
one of the lots for the =ubdivider”™s own use az a single family
residence or for usable open space land as defined in Title 36,
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10.

Section 1102; or

b. The division of the tract or parcel is otherwise exempt under
this definition.

The dividing of a tract or parcel of land an the lot or lots so made,
which dividing or lots when made are not subject to this ordinance, do
not become subject to this ordinance by the subsequent dividing of that
tract or parcel of land or any portion of that tract or parcel. The Plan-
ning Board shall consider the existence of the previously created lot or
lots in reviewing a proposed subdivision created by subsequent dividing.

A lot of 40 or more acres shall be counted as a lot for the murpese of
this definition.

A division accomplished by devise, condemnation, order of court, gift to
a person related to the donor by blood, marriage, or adoption or a gift
to the Towm of Island Falls or by the transfer of any interest in land to
the owmer of land abutting that land does not create a lot or lots for
the purposes of this definition, unless the intent of that transferor in
any transfer or gift within this paragraph is to avoid the objectives of
this section. If the real estate exempt wnder this paragraph by gift to
a person related to the donor by blood, marriage, or adoption is trans-
ferred within 5 years to another person not related to the donor of the
exempt real estate by blood, marriage, or adoption, then that exempt di-
vision creates a lot or lots for the purpose of this definition.

The division of a tract or parcel of land into 3 or more lots and upon
each of which lots permanent dwelling structure legally existed before
ceptember 23, 1971 is not a subdivision.

In determining the number of dwelling units in a structure the rrovisions
regarding the determination of the mumber of lots shall apply, including
exemptions from the definition of a subdivision of land.

Notwithstanding the provisions of this subsection, leased dwelling units

are not subject to subdivision review if the Planning Board has determin-
ed that the units are otherwise subject to town review at least as strin-
gent as that required under this ordinance.

Nothing in this ordinance may be construed to prevent the Town of Island

Falls from enacting an ordinance under its home rule authority which ex-

pands the definition of subdivision or which otherwise regulates land use
activities.

The grant of hona fide security interest in an entire lot that has been
exempted from the definition of subdivision under paragraph 4, or subse-
quent transfer of that entire lot by the original holder of the security
interest or that person’s successor in interest, does not create a lot
for the purposes of this definition, unless the intent of the transferor
is to aveoid the objectives of this ordinance.

For the purposes of this definition, a new structure or structures inclu-
des any structure for which construction begins on or after September 23,
1988. The area included in the ezpansion of an existing structure is
deemed to be a new structure for the purposes of this ordinance.




11. For the purposes of this definition, a tract or parcel of land is defined
as all contiguous land in the same ownership, provided that lands located
on opposite sides of a public or private road shall be considered each a
separate tract or parcel of land unless such road was established by the
owner of land on both sides therecof.

Town Engineer: Any registered professional engineer hired or retained by the town,
either as staff or on a consulting basis.

Tract or Parcel of Land: All contiguous land in the same owmership, whether or
not the tract is separated at any point by: an intermittent or non-navigable stream,
tidal waters where there is no flow at low tide, or a private road established by the
abutting land owmers.

Usable Open Space: That portion of the common open space which due to its slope,
drainage characteristics and s0il conditions can be used for active recreation, horti-
culture or agriculture. In order to be considered usable open space, the land must not
‘be poorly drained or very roorly drained, have ledge outcroppings, or areas with slopes
exceeding 10%. »

SECTION 4 Exceptions

This ordinance does not apply to:

A. Previpusly Approved Subdivisions. Proposed subdivisions approved by
the Plamming Board or towm officers before September 23, 1971 in accordance
with laws then in effect:

B. Previous Existing Subdivisions. Subdivisions in actual existence on
September 23, 1971 that did not require approval wnder prior law; or

C. Previously Recorded Subdivisions. A subdivision, a plan of which had
been legally recorded in the Aroostook County Registry of Deeds before Septem-
hey 23, 1971.

SECTION 5 Procedures for Subdivision Review

A. Introduction. The Planning Board shall review all requests for subdivisicn
approval. On all matters concerning subdivision review the Planning Board
shall maintain a permanent record of all its meetings, proceedings, and corre-
spondences. In order to establish an orderly, equitable, and expeditious pro-
cedure for reviewing subdivisions and to avoid unnecessary delays in proces-
sing applications for subdivision review, the Planning Board shall prepare a
written agenda for each regularly scheduled meeting. The agenda shall be pre-
pared no less than one week in advance of the meeting, distributed to the
Planning Board members and any applicants appearing on the agenda, and posted
at the town office. Applicants shall request to be placed cn the Planning
Board’s agenda at least ten days in advance of a regularly scheduled meeting
by contacting the Chairman. Applicants who attend a meeting but who are not
on the Planning Board’s agenda may be heard but only after all agenda items
have been completed, and then only if a majority of the Planning Board so
votes. However, the Planning Board shall take no action on any application
not appearing on the Planning Board s written agenda.




B. Joint Meetings. If any portion of a subdivision crosses town boundaries,
the Planning Boards from each town shall meet jointly to discuss the applica-
tion.

C. Resubdivision. The further divisicn of a lot within a subdivision, as
defined herein, existing after September 23, 1971. or the change of a lot size
therein or the relocation of any street or lot line within a subdivision shall
require the written approval of the Island Falls Planning Board. Such resubdi-
vision activity shall comply with all provisions of this ordinance.

D. Review Procedure. The Planning Board may, after a public hearing, adopt,
amend, or repeal additional reasonable ordinance governing subdivisions which
shall control until amended, repealed or replaced by an ordinance adopted by
the town’s legislative body. The Planning board shall give at least seven (7)
days notice of this hearing.

1. The ordinance shall provide for a multi-stage application
procedure consisting of three (3) stages:

a. a pre-application sketch plan,
b. preliminary plan, and
c. final plan.

SECTION & Pre—-Application Meeting and Sketch Plan Procedures

A. Purpose. The purpose of the pre-application mesting and on-szite inspec-
tion is for the applicant to present general information regarding the pro-
prosed subdivision to the Planning Board and receive the Planning Board”s com-
ments prior to the expenditure of substantial sums of money on surveying,
scils identification, and enginsering by the applicant. All applications for
sketch plan review of a subdivision shall be accompanied by a flat fee of $50,
pavable by check to the Towm of Island Falls to cover expenses.

B. Procedure.

1. The applicant shall present the sketch plan and make a verbal
representation regarding the site and the proposed subdivision.

2]

Following the applicant’s presentation, the Plamming Board may
ask questions and make suggestions to be incorporated by the
subdivider into the zpplication.

3. The date of the on-site inspection is selected.

€. Submission. The pre-application sketch plan shall show, in simple sketch
form the proposed layout of streets, lots, buildings and other features in
relation to existing conditions. The sketch plan, which does not have to he
engineered and may be a free-hand penciled sketch, should be supplemented with
general information to describe or outline the existing conditions of the =zite
and the proposed development. It shall be most helpful to both the subdivider
and the Planning Board for site conditions such as steep slopes, wet areas,
and vegetative cover to be identified in a general manner. The sketch plan
shall be accompanied by:

i0




D.

A copy of a portion of the U.5.G.5. topographic map of the area )
showing the outline of the proposed subdivision unless the pro-
posed subdivision is less than ten acres in sized.

A rotw of that portion of the Arcocstook County Soil Burvey cover-
¢ the subdivision. showing the cutline of the proposed subdivi-
n.

O(

[u l-

1
£

Contour Interval and On-Site Inspection. Within thirty days of the

preapplication meeting, the Planning Board shall hold an on-site incPEﬁtion of
the property and Lntorm the applicant in writing of the required contour in-
terval on the preliminary plan. Contour lines shall be drawm at 107 intervals,
unless indicated otherwise by the Planning Board. The application shall place
“flagging" at the centerline of any proposed streets, and at the approximate
intersections of the street centerlines and lot corners, pricr to the on-site
inspection. Lot line flage shall be different colors from the centerline

flags

The Planning Board reserves the right to postpone the cn-site inspec-

tion if the Planning Board determines that the cn-site inspection is not pos-
sible due to surfsce conditions of the site. These conditions shall include
snow cover, flooding rains, and frozen ground.

E.

Rights Not Vested. The pre-application meeting, the submittal or review

of the sketch plan, or the on-site inspection shall not be considered the ini-
tiation of the review procezs for the purposes of bringing the plan under the
protection of Title 1, MREA, Section 302.

F.

Establishment of File. Following the pre-application meeting the Plan-

ning Board shall establish a file for the proposed subdivision. All correspon-
dence and submissions regarding the pre-application meeting and application
shall be maintained in the file.

SECTION 7

A.

]

)

Preliminary Plan Procedure and Requirements

Preliminary Plan Procedure.

Within =ix months after the on-site inspection by the Planning Board, the
subdivider shall submit an application for approval of a preliminary plan
at least ten days prior to a scheduled meeting of the Planning Board. Ap-
plications shall be zubmitted by mail to the Planning Board in care of the
Island Falls Town Office or delivered by hand to the Island Falls Towm
Office. Faillure to do so shall require resubmission of the sketch plan to
the Planning Board. The preliminary plan shall approximate the layout
shovm on the sketch plan, plus any recommendations made by the Planning
Board.

A1l applications for preliminary plan for a subdivision shall be accompan-
jed by an application fee of 350 per lot or dwelling unit, payable by
check to the town.

The Planning Board may require that an expert consultant(s) be hired to
assist in its review of an application. The applicant shall pay a reason-
able fee necessary for such services. The Planning Board shall provide
the applicant with notice of its intent to require such a fee, the purrpose
of the fee and its approzimate amount. The applicant shall be given an
opportunity to be heard on the purpose and the amount before the Planning

i1




Board. After either being heard of waiving the right, the applicant shall
pay the fee or appeal payment of the fee to the Board of Appeals. If a
public hearing is deemed necessary by the Board, an additional fee shall
be required to cover the costs of advertising and postal notification.

Irrespective of any other provision of this ordinance of any other ordin-
ance, the Planning Board shall not accept the application as complete if
the applicant fails to pay the fee for consulting services or appeal the
fes determination. If the applicant appeals the payment of the fee to the
Board of Appeals, the Board shall decide whether the fee is reasonable for
the purpose found necessary by the Planning Poard. The fee shall be placed
in an interest bearing escrow account in the Town’s name. The money, in-
cluding accrued interest, remaining in the account and which has not been
spent or appropriated shall be returned to the applicant within thirty -
(30) days after the Planning Board igsues its final decision on the propo-
sal.

Upon receipt of an application for preliminary plan approval of a gubdivi-
sion, the Planning Board shall:

a. Issue a dated receipt to the applicant.

b. Notify in writing all owmers of abutting property that an
application for subdivision approval has been submitted,
specifying the location of the proposed subdivision and
including a general description of the project.

¢. Notify the Town Clerk and the Planning Board of the
neighboring towns if any portion of the subdivision in-
cludes or crosses the town boundary.

The applicant, or his duly authorized representative, shall attend the
meeting of the Planning Board to present the preliminary plan application.

Within thirty days of the receipt of the preliminary plan application, the
Planning Board shall determine whether the application is complete and no-
tify the applicant in writing of its determination. If the application is
not complete, the Planning Board chall notify the applicant of the speci-
fic additional material needed to complete the application.

Upon determination that a complete application has been submitted for re-
view, the Planning Board shall issue a dated receipt to the subdivider.
The Planning Board shall determine whether to hold a public hearing on the
preliminary plan application.

If the Planning Board decides to hold a public hearing, it shall hold the
hearing within thirty days of determining it has received a complete ap-
plication, and shall publish a notice of the date, time and place of the
hearing in a newspaper of general circulation in the town at least two
times, the date of the first publication to be at least seven days prior
to the hearing. A copy of the notice shall be mailed to the applicant.

9. Within thirty days from the public hearing or within sixty days of deter-
mining a complete application has been received, if no hearing is held, or
within another time limit as may be otherwise mutually agreed to by the
Planning Board and the applicant, the Planning Board shall make findings
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10.

11.

of fact on the application, and approve, approve with conditions, or deny'
the preliminary plan application. The Planning Board shall specify in
writing its findings of facts and reasons for any conditions or denial.

When granting approval to a preliminary plan, the Planning Board shall
state the conditions of such approval, if any, with respect to:

a. The specific changes which it shall require in the final
plan;

b. The character and extent of the required improvements
for which waivers may have been requested and which the
Plamming Board finds may be waived without jeopardy to
the public health, safety, and general welfare; and

c. The construction items for which cost estimates and per-
formance guarantees shall be required as prerequisite to
the approval of the final plan.

Approval of a preliminary plan shall not constitute approval of the final
plan or intent to approve the final plan, but rather it shall be deemed an
expression of approval of the design of the preliminary plan as a guide to
the preparation of the final plan. the final plan shall be submitted for
approval by the Planning Board upon fulfillment of the requirements of
this ordinance and the conditions of preliminary approval, if any. Prior
to the approval of the final plan, the Planning Board may require addi-
tional changes as a result of the further study of the subdivision or as a
result of new information received.

B. Requirements.

The preliminary plan application shall consist of the following items.

1.

]
4.

Application Form.

ILocation Map. The location map shall be drawn at a size adequate to show
the relationship of the proposed subdivision to the adjacent properties,
and to allow the Planning Board to locate the subdivision within the town.
The location map shall show:

a. Existing subdivisions in the proximity of the proposed
subdivision.

b. Locations and names of existing and proposed streets.

c. Boundaries and designations of shoreland zoning districts

d. An outline of the proposed subdivision and any remaining
portion of the owner’s property if the preliminary plan
submitted covers only a porticn of the owner’s entire
contiguous holding.

The preliminary plan shall be submitted in three copies of one or more
maps or drawings which may be printed or reproduced on paper, with all di-
mensions shown in feet or decimals of a foot. The preliminary plan shall
be drawn to a scale of not more than one hundred feet to the inch. Plans
for subdivisions centaining more than one hundred acres to be drawn at a
scale of not more than two hundred feet to the inch provided all necessary
detail can easily be read. In addition, cne copy of the plan(s) reducsd
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to a size of 8 1/2 by 11 inches or 11 by 17 inches, and all accompanying
information shall be mailed to each Planning Board member no less than
seven days prior tc the meeting.

4. Preliminary Plan. The application for preliminary plan approval shall in-
clude the following information. The Plamning Board may reguire additional
information to be submitted, where it finds it necessary in order to de-
termine whether the criteria of Title 30-A, MRSA, Section 4404 are met.

a. Proposed name of the subdivision and the name of the town
in which it is located, plus the tax map(s) and lot num-
ber(s).

b. Verification of right, title or interest in the property.

c. A standard boundary survey of the parcel, giving complete
descriptive data by bearings and distances, made and cer-
tified by a registered land surveyor. The corners of the
parcel shall be located on the ground and marked by monu-
ments.

d. A copy of the most recently recorded deed for the parcel.
A copy of all deed restrictions, easements, rights-of-
way, or other encumbrances currently affecting the prop-
erty.

e. A copy of any covenants or deed restrictions intended to
caver all or part of the lots in the subdivision.

f. Indication of the type of sewage disposal to be used in
the subdivision. When sewage disposal is to be accomp~
lished by subsurface waste water disposal systems, test
pit analyses, prepared by a Licensed Site Evaluator or
Certified Soil Scientist shall be provided. A map show-
ing the location of all test pits dug on the site, the
location of subsurface waste water disposal systems with-
in 100 feet of the property lines, and the locations of
the proposed subsurface waste water disposal systenms
shall be submitted.

Indication of the type of water supply system(s) to be
used in the subdivision.

0o

h. The date the plan was prepared, north point, and graphic
map scale.

i. The names and addresses of the record owner, subdivider,
and individual or company who prepared the plan and ad-
Joining property owners.

d. A scil survey by a Registered Soil Scientist, if Wetland
' areazs are identified on the survey, regardless of size.

. The number of acres within the proposed subdivision, lo-

cation of property lines, existing buildings, vegetative
cover type, and other essential existing physical fea-
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u.

tures. The location of any trees larger than 24 inches
in diameter at breast height shall be shown on the plan.
On wooded sites, the plan shall indicate the area where
clearing for lawms and structures shall be permitted.

The locabion of all rivers, streasms, and brooks within or
adjacent to the proposed subdivision.

Contour lines at the interval specified by the Planning
Board, showing elevations in relation to Mean Sea Level.

The shoreland zoning district in which the proposed sub-
division is located and location of any shorelsnd zoning
boundaries affecting the subdivision.

The location of existing and propesed culverts and drain-
age ways on or adjacent to the property to be subdivided.

The location, names, and present widthes of existing
streets, highways, easements, building lines, parks and
other usable open spaces on or adjacent to the subdivi-
sion.

The width and location of any streets, public improve-
ments or usahle open space shown within a comprehensive
plan, if any, within the subdivision.

The proposed lot lines with approzimate dimensions and
lot areas. :

A1l parcels of land proposed to be dedicated to public
use and the conditions of such dedication.

The location of any usable open space te be preserved and
a description of proposed ownership, improvement and man-
agement.

The area on each lot where existing forest cover shall be
permitted to be removed and covered to lawn or other
cover.

If any portion of the subdivision is in a flood-prone
area, the boundaries of any flood hazard areas and the
100-year flood elevation shall be delineated on the plan.

A hydrogeologic assessment prepared by a Certified Geolo-
gist or Registered Professional Engineer, experienced in
hydrogeology, when the subdivision is not served by pub-
lic sewer if

1. Any part of the subdivision is located over a
sand and gravel aguifer, as showm on a map entiil
tled "Hydrogeologic Data for significant Sand and
Gravel Aguifers,” by the Maine Geological Survey,
1985; or
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SECTION B8

a.

1.

92 The subdivision has an average density of more
than one dwelling unit per 100,000 square feet.

The Planning Board may require a hydrogeologic assessment
in other cases where site considerations cor development
design indicate greater potential of adverse impacts on
ground water quality. These cases include axtensive areas
of shallow to bedrock soils; or cluster developments in
which the average density is less than cone dwelling unit
per 100,000 square feet of the density of the developed
portion is in excess of one dwelling unit per 80,000
square feet; and proposed use of shared or common subsur-
face waste water disposal systems.

Areas within or adjacent to the proposed subdivision
which have been identified as high or moderate value
wildlife habitat by the Maine Department of Inland Fish-
eries and Wildlife or within a comprehensive plan.

e

y. If the proposad subdivision is in the direct watershed of
a great pond, and qualifies for the simplified rewview
procedure for phosphorus control, the plan shall indicate
the location and dimensions of vegetative buffer areas or
infiltration systems and the application shall include a
long-term maintenance plan for all rhosphorus control
measures.

Final Plan Procedure and Regquirements
Final Plan Procedure.

Within six months after the approval of the preliminary plan, the subdivi-
der shall submit an application for approval of the final plan at least
ten days prior to a scheduled meeting of the Planning Board. Applications
shall be submitted by mail to the Planning Board in care of the Island
Falls Town Office delivered by hand to the Island Falls Town Office. If
the application for the final plan is not submitted within six months
after preliminary plan approval, the Planning Board shall regquire resub-
mission of the preliminary plan, except as stipulated below. The final
plan shall approximate the layout shown on the preliminary plan, plus any
changes required by the Planning Board.

If an applicant cannot submit the final plan within six months, due to
delays caused by other regulatory bodies, or other reasons, the applicant
may request an extension. BSuch a request for an extension to the filing
deadline shall be filed, in writing, with the Planning Board pricr to the
expiration of the filing period. In considering the request for an exten-
sion the Planning Board shall make findings that the applicant has made
due progress in preparation of the final plan and in pursuing approval of
the plans before other agencies, and that town ordinances or regulations
which may impact on the proposed development have not been amended.

A1l applicants for final plan approval for a subdivision shall be accompa-

nied by an application fee of $5Q per lot or dwelling unit pavable by
check to the Town of Island Falls. If a public hearing is deemed necessary
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10.

by the Planning Board, an additional fee shall be requlred to cover the
osts of advertising and postal notification.

Prior to submittal of the final plan application, the following approvals
shall be obtained in writing, where applicable:

a. Maine Department of Envirommental Protection, under the
Site Location of Development Act, or if a Wastewater Dis-
charge License is needed.

b. Maine Department of Human Services if the subdivider pro-
poses to provide a public water system.

Maine Department of Human Services, if an engineered sub-
surface waste water disposal system(s) iz to be utilized.

@]

d. U.S. Army Corps of Engineers, if a permit under Section
404 of the Clean Water Act is required.

Upon receiving an application for final plan approval, the Planning Board
shall issue a dated receipt to the applicant.

The subdivider, or his duly authorized representative, shall attend the
meeting of the Planning Board to discuss the final plan.

Within thirty days of the receipt of the final plan application, the Plan-
ning Board shall determine whether the application is complete an notify
the applicant in writing of its determination. If the application is not
complete, the Planning Board shall notify the applicant of the specific
additional material needed to complete the application.

Upon determination that a complete application has been submitted for re-
view, the Planning Board shall issue a dated receipt to the subdivider.
The Planning Board shall determine whether to hold a public hearing on the
final plan application.

If the Planning Board decides to hold a public hearing, it shall hold the
hearing within thirty days of determining it has received a complete ap-
plication, and shall publish a notice of the date, time and place of the
hearing in a newspaper of local circulation at least two times, the date
of the first publication te be at least seven days before the hearing. In
addition, the notice of the hearing shall be posted in at least three
prominent places within the towm at least seven days prior to the hearing.

The Planning Board shall notify the Road Commissioner, School Superintend-
ent, State Police, County Sheriff’s Department, and Fire Chief of the pro-
posed subdivision, the number of dwelling units proposed, the length of
roadways, and the size and construction characteristics of any multifamily
or commercial or industrial buildings. The Planning Board shall reguest
that these officials comment upon the adequacy of their department’s ex-
isting capital facilities to service the proposed subdivision.

Before the Planning Board grants approval of the final pdan, the subdivid-
er shall meet the performance guarantee requirements of Section 10 (H).
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B.

Within thirty days from the public hearing or within sixty days of receiv-
ing a complete application, if no hearing is held, or within another time
1imit as may be otherwise mutually agreed to by the Planning Board and the
applicant, the Planning Board shall make findings of fact, and conclusions
relative to the criteria for approval contained in Title 30-A, MRGA, Sec-
tion 4404 and the standards of this ordinance. If the Planning Board finds
that all the criteria of the Statute and the standards of this ordinance
have been met, they shall approve the final plan. If the Planning Board
shall either deny the application or approve the applicaticn with applica~
tions to ensure all of the standards shall be met by the subdivision. The
reasons for any conditions shall be stated in the records of the Planning
Board.

Final Plan Reguirements.

The final plan shall consist of one or more maps or drawings drawn to
a scale of not more than one hundred feet tco the inch. Plans for sub-
divizsion containing more than one hundrsd acres may be drawn at a
scale of not mors than two hundred feet to the inch provided all
necesszary detail can easily be read. Plans shall be no larger than
24 by 36 inches in size, and shall have a margin of two inches out-
side of the bordsr line on the left side for binding and a one inch
margin outside the border along the remaining sides. Space shall be
reserved on the plan for endorsement by the Plamming Board. Two re-
producible, stable based tranaparencies, cne to be recorded at the
Aroostook County Registry of Deeds, the other to be filed at the Town
Office, and three copies of the plan shall be submitted. The subdivi-
der may, instead submit one reproducible stable based transparent
original of the final plan and one Recording Plan with three copies
of the final plan. In addition, one copy of the final plan, reduced
to a size of 8 1/2 by 11 inches or 11 by 17 inches, and all accompa-
nying information shall be mailed to each Planning Board member no
less than seven days prior to the meeting.

The final plan shall include or be accompanied by the following in-
formation:

G

Proposed name of the subdivision and the name of the towm in
which it iz located, plus the Assessor’s Map and Lot numbers.

The number of acres within the proposed subdivision, location of
property lines, location of permanent markers, existing build-
ings, watercourses, and other essential existing physical fea-
tures.

Indication of the type of sewage disposal to be used in the sub-
division. When sewage disposal is to be accomplished by subsur-
face waste water disposal systems, test pit analyses, prepared by
a Licensed Site Evaluator or Certified Soil Scientist shall be
provided. A map showing the location of all test pits dug on the
site, the location of subsurface waste water disposal systems
within 100 feet of the property lines, and the locations of the
proposed subsurface waste water disposal systems shall be submit-
ted.
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10.

11.

[y
S\

Indication of the type of water supply system(s) to be used in

- the subdivision. When water is tc be supplied by private wells,

evidence of adequate ground water supply and quality shall be
submitted by a well driller or a hydrogeologist familiar with the
area.

'

The date the plan was prepared, north point, graphic map scals.

The names and addresses of the record owner, subdivider, and in-
dividual or company whe prepared the plan.

The location of any shoreland zoning boundaries affecting the
subdivision.

If different than those submitted with the preliminary plan, a
copy of any proposed deed restrictions intended to cover all or
part of the lots or dwellings in the subdivision.

The lecation and size of existing and proposed culverts and
drainage ways on or adjacent to the property to be subdivided.

The location, names, widths, and geometrics of existing and oro-
rosed streets, assess points, highways, easements, buildings,
parks and other usable open spaces on or adjacent to the subdivi—
sion. The plan shall contain sufficient data to allow the loca-
tien, bearing and length of every street line, lot line, and
boundary line to be readily determined and be reproduced upon the
ground. These lines shall he tied to reference points previously
established. The location, bearing and length of street lines,
lot lines, and parcel boundary lines shall be certified by a reg-
istered land survevor.

An erosion and sedimentation control plan prepared inaccordance
with the Envirommental Guality Handbook, 1986 edition, published
by the Maine Soil and Water Conservation Commission. The Planning
Board may waive submission of the erosion and sedimentation con-
trol plan only if the subdivision is not in the watershed of a
reat pond, and upon a finding that the proposed subdivisicn
shall not involve road construction, and that no driveway or
house construction shall occur on sites with slopes steeper than
10%.

A storm water management plan, prepared by a registered profes—
sicnal engineer in accordance with Urhkan Hvdrology for Swall
Watersheds, T.R. b5, 1986 edition, published by the U.S. Soil
Conservation Bervice. Another methodology may be used if the
applicant can demonstrate it is equally applicable to the site.
The Planning Poard may waive submission of the storm water man-
agement plan only if the subdivision is not in the watershed of a
great pond, and upon a finding that the proposed subdivision
shall not involve road construction or grading which changes
drainage patterns and if the addition of impervious surfaces such
as roofs and driveways is less than 10% of the area of the subdi-
vision.




14.

16.

17.

18.

19.

The width and location of any public improvements or usable open
space shown within the Comprehensive Plan, if applicable, within
the subdivision.

All parcels of land proposed to be dedicated to public use and
the conditions of such dedication. Written offers to convey title
to the town of all public ways and ussble open spaces shown on
the plan, and copies of agreements or other documents showing the
manner in which usable open spaces to be retained by the develop-
er or lot owners are to be maintained shall be submitted. If pro-
posed streets and/or usable open spaces or other land is to bhe
offered to the town, written evidence that the town officers are
satisfied with the legal sufficiency of the written offer to con-
vey title shall he included.

The boundaries of any flood hazard sreas and the 100-year flood
elevation as depicted on the town’s Flood Insurance Rate Map,
shall be delineated on the plan.

If any portion of the proposed subdivision is i the direct water-
shed of a great pond and does not qualify for the simplified re-
view procedure for phosphorus control, the following shall he
submitted or indicated on the plan.

a. A Phosphorus Impact Analysis and Control Plan conducted
using the procedures set forth in Phosphorus Control in
Lake Watersheds: A Technical Guide for Evaluating New
Development, published by the Maine Department of Envi-
ronmental Protection, revised May, 1990. The Analysis and
Control Plan shall include all worksheets, engineering
calculations, and construction specifications and dia-
grams for control measures, as required by the Technical
Guide. (See 11.2).

b. A long-term maintenance plan for all rhosphorus control
measures.

¢. The contour lines shown on the plan shall be at an inter-
val of no less than five feet.

d. Areas with sustained slopes greater than 25% covering
more than one acre shall be delineated.

A list of construction items, with cost estimates, that shall be
completed by the developer prior to the sale of lots, and evi-
dence that the subdivider has financial commitments or resources
to cover these costs.

A performance bond shall be required to secure completion of all
public improvements required by the Planning Board, and written
evidence that the town officers are satisfied with the legal suf-
ficiency of the bond.

A list of construction and maintenance items, with both capital
and annual operating cost estimates, that must be financed by the
town, or gquasi-mmicipal districts. These lists shall include but
not be limited to:
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Schools, including busing Recreation facilities Street maintenance &
Storm water drainage Police & fire protection Wastewater treatment
Solid waste disposal Water supply

The developer may be required to provide an estimate of the net
increase in taxable assessed valuation at the completion of the
constyuction of the subdivision.
20. Suitable space to record on the approved plan, the date and con-
. ditiocns of approval, if any. This space shall bhe similar to the
following example:

Town of Island Falls

Approved by the Town of Island Falls Planning Board

Signed Chailrman
(space for
all members
to sign)

Date

Conditions

C. Final Opproval and Filing

1. No plan shall be approved by the Planning Board as long as the
subdivider is in violation of the provisions of a previously ap-
proved Plan within the town. In all instances, the burden of
proof shall be upon the person proposing the subdivision.

2. Upon findings of fact and determination that all standards in
Title 30-A MRSA, Section 4404, and this ordinance have been net,
and upon voting to approve the subdivision, the Planning Board
shall sign the final plan. The Planning Board shall specify in
writing its findings of facts and reasons for any conditions or
denial. One copy of the signed plan shall be retained by the
Planning Board as part of its permanent records. One copy of the
signed plan shall be forwarded to the Tax Assessor. One copy of
the signed plan shall be forwarded to the Code Enforcement
Officer. Any subdivision not recorded in the Aroostook County
Registry of Deeds within ninety days of the date upon which the
plan is approved and signed by the Planning Board shall become
mill and void.

3. At the time the Planning Board grants final plan approval, it may
permit the Plan to be divided into two or more sections subject
to any conditions the Planning Board deems necessary in order to
ensure the orderly development of the Plan. If any towm or quasi~
municipal department head notified of the rroposed subdivision
informs the Planning Board that their department or district does
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not have adequate capital facilities to service the subdivision,
the Planning Board shall require the Plan to be divided into two
or more sections subject to any conditions the Planning Board
deems necessary in order to allow the orderly planning, financing
and provision of public services to the subdivision. If the
superintendent of schools indicates that there is less than 20%
excesz classroom capacity existing in the school{s) which shall
serve the subdivision, considering previously approved but not
built subdivisicns, the Planning Board shall require the Plan to
be divided into sections to prevent classrcom overcrowding. If
the ezpansion, addition or purchase of the needed facilities is
included in the town’s capital improvements program, the time
period of the phasing shall be no longer than the time period
contained in the capital improvements program for the expansicn,

. addition or purchase.

Whenever the initial approval or any subseguent amendment of a
subdivision is based in part on the granting of a waiver from any
applicable subdivision standard, that fact must be expressly
noted on the face of the subdivision plan tc be recorded in the
Arocostook County Registry of Deads.

a. In the case of an amendment, if no amended plan is to be
recorded, a certificate must be prepared in recordabls
form and recorded in the Arcostook County Registry of
Deeds. Thiz certificate must: '

1. Indicate the name of the property owner;

2. TIdentify the property by reference to the last
recorded deed in its chain of title; and

2. Indicate the fact that a waiver, including any
conditions on the waiver, has been granted and
the date of granting.

b. The waiver is not valid until it is recorded as provided
in this paragrarh. Recording of the plan must occur with-
in 90 days of the final subdivision approval or approval
wunder Title 38 where applicable, whichever date is later,
or the waiver iz null and void.

No changes, erasures, modifications, or revisions shall be made
in any final plan after approval has been given by the Planning
Eoard and endorsed in writing on the plan, unless the revised
inal plan iz first submitted and the Planning Board approves any
modificationz. The Planning Board shall make findings that the
revised plan meets the criteria of Title 30-A, MRSA, Gection
4404, and the standards of this ordinance. In the event that a
plan is recorded without complying with this requirement, it
shall be considered null and void, and the Planning Board shall
institute proceedings to have the plan stricken from the records
of the Arcostook County Registry of Deeds.

The approval by the Planning Beard of a subdivision plan shall
not be deemsd to constitute or be evidence of any acceptance by
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the town of anv street, easement, or other usable opsn space
showm on such plan. When a park, playground, or other recreation
area shall have been shown on the plan to be dedicated to the
town, approval of the plan shall not constitute an acceptance by
the town of such areas. The Planning Board shall require the
plan to contain appropriate notes to this effect. The Planning
Board may also require the plan to contain appropriate notes fo
this effect. The Planning Board may also require the filing of a
written agreement between the applicant and the town officers
“covering future deed and title dedication, and provision for the
cost of grading, development, equipment, and maintenance of any
such dedicated area.

7. Except in the case of a phased development plan, failure to com—
plete substantial construction of the subdivision within five
yvears of the date of approval and signing of the plan shall ren-
der the plan mull and void. Upon determining that a subdivision’s
approval has expired under this paragraph, the Planning Board
shall have a notice placed in the Aroostook County Registry of
Deeds to that effect.

SECTION 9 Review Criteria

A.

Where the Planning Board finds that extraocrdinary and unneceasary hardships
may result from strict compliance with this ordinance, or where there are
special circumstances of a particular plan, it may waiver any of the submis-
sion requirements and/or non statutory performance standards provided that
such waiver shall not have the effect of nullifying the purpose of this ordin-
ance, a comprehensive plan, the Shoreland Zoning Ordinance, or any other
ordinance.

In granting any waiver, the Planning Beard shall require such conditions as
shall, in its judgment, secure substantially the objectives of the regquire-

ments sc wailved.

The Island Falls Planning Board shall consider the following criteria, and
before granting approval shall determine that the propossd subdivision:

1. Pollution.

a. The proposed subdivision shall not discharge wastewater
to water body without a license from the Maine Depariment
of Envirommental Protection.

b. Discharges of storm water shall be treated to remove oil,
grease, and sediment prior to discharge into surface
water bodies. When the subdivision iz within the water-
shed of a great pond, the storm water shall be treated in
order to remove excesz nutrients.

2. Sufficient Water.

A. Water Supply

1. When a subdivision is to be =served by a public
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water system, the complete supply system within
the subdivision, including fire hydrants, shall
be installed at the expense of the subdivider.
The size and location of mains, gate valves,
hydrants, and service connections shall be re-
viewed and approved in writing by the servicing
water compary or-district and the Fire Chief.

When a proposed subdivision is not within the
area designated for public water supply service
in the comprehensive plan, water supply shall
be from individual wells or a private community
. water systen. ~

a. Individual wells shall be sited and
constructed to prevent infiltration of
surface water, and contamination from
subsurface wastewater disposal systems
and other sources of potential contami-
nation.

b. Lot design shall permit placement of
wells, subsurface wastewater disposal
areas, and reserve sites for subsurface
water disposal areas in compliance with
the Maine Subsurface Wastewater Dispo-
sal Rules.

¢. If a central water supply system is
provided by the subdivider, the loca-
tion and protection of the source, the
design, construction and operation of
the system and shall conform to the
standards of the Maine Rules Relating
to Drinking Water (10-144A C.M.R. 231).
The Planning Board shall be notified of
the location of a proposed community
water supply for reference into the
town’s well head protection program, if
any.

d. In areas where the comprehensive plan
has identified the need for additional
water storage capacity for fire fight-—
ing purposes, the subdivider shall pro-
vide adequate water storage facilities.
Facilities may be ponds with dry hy-
drants, underground storage reservoirs
or other methods acceptable to the Fire
Chief. An easement shall be granted to
the town granting access to and mainte-
nance of dry hydrants or reservoirs
where necessary. The Planning Board may
walve the requirement for water storage
only upon submittal of evidence that
the soil types in the subdivision shall
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B.

not permit their construction or in-

stallation and the Fire Chief has indi-
cated in writing that alternate methods
of fire protection are available. '

Water Quality.

-

Water supplies shall meet the primary drinking water stand-
ards contained in the Maine Rules Relating to Drinking
Water. If existing water quality contains contaminants in
excess of the secondary drinking water standards in the
Maine Rules Relating to Drinking Water, that fact shall be
disclosed in a note on the plan to be recorded in Lhe
Aroostook County Registry of Deeds. A

Impact on Existing Water Supplies.

In meeting the standards of Section 11.2.A, a proposed subdivision
shall not generate a demand on the source, treatment facilities or

distribution system of the servicing water company or district beyond

the capacity of those system oomponents, considering improvements
that are planned to be in place prior to occupancy of the subdivis-
ion. The subdivider shall be responsible for paying the coats of

system improvements necessary to district’s or company °s system im~
provement plan as necessary to alleviate existing deficiencies. '

Spil Erosion.

A.

B.

5.

A.

The proposed subdivision shall prevent soil erosion from entering
water bodies, freshwater wetlands, and adjacent properties.

The procedureo outlined in the erosion and sedimentation control
plan shall be implemented during the site pr*eparatlon9 conbtruc~
tion, and clean-up stages.

Topsoil ghall be considered part of the subdivision and shall not
be removed from the site except for surplus top301l from roads,
parking areas, and building excavations. :

Traffic Conditions.

In general, provision shall be made for vehicular access to the
subdivision and circulation within the =ubdlv1olon in such a
manney as to .

1. Safeguard against hazards to traffic and pedestrians in
existing streets and within the subdivision;

2. Avoid traffic congestion on any street; and

3. Provide safe and convenient circulation on public streets
and within the subdivision.

More specifically, access and circulation shall also oonform to
the following standards: - :
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1. The vehicular access to the subdivision shall be arranged
to avoid traffic use of existing streets which the com-
prehensive plan has classified as residentisl access
streets.

The street giving access to the subdivision and neighbor-
ing streets and intersections which can result in unreas—
onable congestion. No subdivision shall reduce a street’s
Level of Service to "E" or below, unless the comprehens-
ive plan has indicated that Levels of Service "E" or "F"
are acceptable for that street or intersection.

AN

Where necessary to safeguard against hazards to traffic
and pedestrians and/or to avoid traffic congestion, pro-
vision shall be made for turning lanes, traffic direc-

ional islandsz, frontage roads, sidewalks, bicycleways
and traffic controls within existing public streets.

(%)

4.° Accessways to non-residential subdivisions or to multi-
© family developments shall be designed to avoid queuing of
entering vehicles on any street. Left lane storage capac—
ity shall be provided to meet anticipated demand. A war-
rant analysis to determine the need for a left-turn stor-
age lane shall be done.

5. Where topographic and other site conditions allow, provi-
sion shall be made for street connections to adjoining
lots of similar existing or potential use within areas of
the town designated as growth areasz in the comprehensive
plan; or in non-residential subdivisions when such access
shall facilitate fire protection services as approvad by
the Fire Chief.

6. Street Names, Signs and Lighting.

Streets which join and are in alignment with streets of abutting or
neighboring properties shall bear the same name. Names of new streets
shall not duplicate, nor bear phonetic resemblance to the names of
existing streets within the town, and shall be subject to the
approval of the Planning Board. No street name shall be the common
given name of a person. The developer shall reimburse the town for
the costs of installing street name, traffic safety and control
signs.

7. Cleanup.

Following street construction, the developer or contractor shall
conduct a thorough clean—up of stumps and other debris from the
entire street right-of-way. If on-site disposal of the stumps and
debris is proposed, the site shall be indicated on the Plan, and be
suitably covered with fill and topsoil, limed, fertilized, and
seeded.
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8. Sewage Disposals.

. Private Systems.

1. When a proposed subdivision is not within the area
designated for public sewage disposal service in the
comprehensive plan, connection to the public system shall
not be permitted. Sewage disposal shall be private
subsurface wastewater disposal systems.

2. The applicant shall submit evidence of site suitability
for subsurface sewage disposal prepared by a Maine
Licensed Site Evaluator in full compliance with the
requirements of the State of Maine Subsurface Wastewater
Disposal Rules.

a. The Site Evaluator shall certify, in writing,
that all test pits which meet the requirements
for a new system represent an area large enough
to install a disposal area on soils which meet
the Disposal- -Rules.
b. On lots in which the limiting factor has been
identified as being within 24 inches of the
surface, a second site with suitable soils shall
be shown asz a reserve area for future replacement
of the disposal area. The reserve area shall be
showvm on the plan and restricted so as not to be
built upon.
¢. In no instance shall a disposal area be on a site
which requires a New System Variance from the
Subsurface Wastewater Disposal Rules.
d. In any Subdivision there will be no less that 146"
to the limiting factor.
9. Impact on Town’'s Ability to Dispose of Solid Waste.
If the additional solid waste from the proposed subdivision ezceeds
the capacity of the town s solid waste facility, causes the towm’s
facility to no longer be in compliance with its license from the
Department of Environmental Protection, or causes the town to exceed
its contract with a non-town”s facility, the applicant shall make
alternate arrangements for the disposal of solid waste. The
alternate arrangements shall be at a diaposal facility which is in
compliance with its license. The Planning Board may not require the
alternate arrangement to ezceed a period of five years.
10. Impact on Natural Beauty, Aesthetics, Historiec Sites, Wildlife
Habitat Rare Natural Areas or Public Access to Shoreline.
A Preservation of Natural Beauty and Aesthetics

1. The plan shall, by notes on the final plan and deed

restrictions, limit the clearing of trees to those areas
designated on the plan.
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Except in areas of the town designated by the
comprehensive plan as growth areas, the subdivision shall
be designed to minimize the visibility of buildings from
existing public roads. '

3. The Planning Board may require that the application
include a landscape plan that shall show the preservation
of any existing trees larger than 24" inches dismeter
breast height, the replacement of trees and vpgetatlon,
and graded contours.

4. When a proposed subdivision street traverses open fields
the plans shall include the planting of street trees.

Retention of Usable Open Spaces and Natural or Historic Features

1. If any portion of the subdivision is located within an
area designated by the comprehensive plan as usable open
space or greenbelt, that portion shall be reserved for
usable open space preservation.

B2

If any portion of the subdivision is located within an
area designated as a critical natural area by the
comprehensive plan of the Department of Economic and
Community Development’s Natural Heritage Program the plan
shall indicate appropriate measures for the preservation
of the values which qualify the site for such
designation.

3. If any portion of the subdivision is designated a site of
historic or prehistoric importance, by the comprehensive
plan or the Maine Historic Preservation Commission,
appropriate measures for the protection of the historic
or prehistoric resources shall be included in the plan.

4. The subdivizion shall reserve sufficient undeveloped land
to provide for the recreational needs of the occupants.
The percentage of usable open space to be reserved shall
depend on the identified needs for outdoor recreation in
the portion of the town in which the subdivision is
located according to the comprehensive plan, the proposed
lot sized within the subdivision, the expected
demographic makeup of the occupants of the subdivision,
and the site characteristics.

5. Land reserved for usable open space purposes shall be of
a character, configuration and location suitable for the
particular use intended.

6. Reserved usable open space land may be dedicated to the
town.

7. Where land within the subdivision is not suitable or is
insufficient in amount, or where the applicant prefers,
or when suggested by the comprehensive plan, a pavment in
lieu of reservation may be substituted for the
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reservation of some or part of the usable open space
requirement. Payments in lieu of dedication shall be
calculated based on the percentage of reserved usable
open space would otherwise be required and that
percentasge of the projected market value of the developed
land a1 the time of the subdivision. as determined by the
town tax assessor. The payment in lieu of dedication
shsll be deposited into a town land open space or outdoor
recreation facility ascquisition or improvement fund.

C. Preservation of Significant Wildlife Habitat
/
If any portion or a proposed subdivision lies within:

1. 250 feet of the following areas identified and mepped by
the Department of Inland Fisheries and Wildlife as:

a. habitat for species appearing on the official
state or federal lists of endangered or
threatened species;

b. high and moderate value waterfowl and wading bird
habitats, including nesting and feeding areas;

c. shorebird nesting, feeding and staging areas;

d. critical spawning and nursery areas for Atlantic
sea run salmon as defined by the Atlantic Sea Run
Salmon Commission, or

2. 1,320 feet of an area identified and mapped by the
Departmnent of Inland Fisheries and Wildlife as a high or
moderate value deer wintering area or travel corridor,
or

3. Other important habitat areas identified in the local
‘comprehensive plan, if applicable, the applicant shall
demonstrate that there shall be no adverse impacts on
the habitat and the species it supports. A report
prepared by a wildlife biologist, selected or approved
by the Planning Board shall be submitted. This report
shall assess the potential impact of the subdivision on
the significant habitat and adjacent areas that are
important to the maintenance of the affected species and
shall describe appropriate mitigation measures to ensure
that the subdivision shall have no adverse impacts on
the habitat and the species it supports.

D. Any existing public rights of access to the shoreline of a water
body shall be maintained by means of easements or rights-of-way,
or should be included in the usable opsen space, with provisions
made for continues public access.

11. Conformance with Land Use Ordinances.

A1l lots shall meet the minimw dimensional requirements of the
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Island Falls Land Use Ordinance (minimum 20,000 square feet in area
_per dwelling unit, front yard set back minimum depth of 20 feet from
edge of the right of way, setback 15 feet of any property line and a
rear vard set back of 20 feet. Shoreland Zoning Ordinance, Timber
Harvesting Ordinance, and any other applicable local, state, or
federal regulations. The proposed subdivision shall meet all
applicable performance standsrds or design criteria from these
ordinances.

12. Financial and Technical Capacity.
A. Financial Capacity.

The applicant shall have the adequate financial resources to
construct the proposed improvements and meet the criteria of
the statute and the standards of this ordinance. When the
applicant proposes to construct the buildings as well as the
subdivision improvements, the applicant shall have adequate -
financial resources to construct the total development. In
making the above determinations the Planning Board shall
consider the proposed time frame for construction and the
effects of inflation.

B. Technical Ability.

1. The applicant shall retain qualified contractora and
consultants to supervise, conatruct and inspect the
required improvements in the proposed subdivision.

B

In determining the applicant’s technical ability the
Planning Board shall consider the applicant’s previous
experience, the experience and training of the
applicant”s consultants and contractors, and the
existence of violations of previous approvals granted to
the applicant.
11, Impact on Water Quality or Shoreline

. Phosphorus Export.

1. Any subdivision within the watershed of Pleasant Lake
and Mattawamkeag Lake shall make provisions to limit the
post development phasphorus export consistent with the
standards contained in the following table:

Water Projected Watershed Allowable
Quality Protection Development (50 yr) Phosphorus
Lake Category Level (%) {acrea )X Export/Acre (1lbs)x

Outstanding High % _.___acres __1bs.

Moderate/

Stable Mediunm % acres —1bs.

Poor/ _
Restorable Low % acres e Jbs.

30




% If the proposed development is greater than 25% of the projected area of watershed
development, the allowabhle phosphorus export per acre must be adjusted using Appendix
F, of the DEP manual Fhosphorus Control in Lake Watersheds: A Technical Guide for

. Evaluating New Development, revised May, 1890.

The Planning Board shall keep an accurate record of permits
issued by watershed and shall notify the comprehensive
prlanning committee of the actual development rates at five
vear intervals, as the comprehensive plan is revised. The
above table shall be amended as required by amendments to
the comprehensive plan, reflecting changes in the expected
development rates.

2. Simplified Phosphorus Review.
T P
Applicability. The simplified review may be used for a:

A. Proposed subdivision of three or four lots with
less than 200 feet of new or upgraded strest
with a cumulative driveway length not exceed
450 feet for a three lot subdivision or 600
feet for a four lot subdivision;

B. Proposed subdivision cof three or four lots with
no new or upgraded street with a cumalative
driveway length not to exceed 950 feet for
three lot subdivisions or 1,100 feet for four
lot subdivisions; or

C. Proposed subdivisions consisting of malti-
family dwellings that have less than 20,000
square feet of disturbed area including build-
ing parking, driveway, lawn, subsurface waste
water disposal syvstems, and infiltration areas,
and new or upgraded streets not exceeding 200
linear feet.

A proposed subdivision which creates lots which
could be further divided such that five or more lots
may result shall be subject to the standard review
procedures unless there are deed restrictions prohi-
biting future divisions of the lots.

3. Standard Review.

This section shall apply to proposed subdivisions
which do not gqualify for the simplified review.
Phosphorus export from a proposed development shall
be calculated according to the procedures in Phos-
vhorus Control in Lake Watersheds: A Technical
muide for Evaluating New Development, published by
the Maine D.E.P., revised May, 1990. When a propo-
sed subdivision creates lots which are more than
twice the regquired minimum lot size and there are
no deed restrictions proposed to prohibit future
divisions, the developer shall either calculate
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. phosphorus loading based on the maximum feasible
number of lots, and shall design controls adequate
to limit the resulting phosphorus loading, or shall
reserve a portion of the permitted phosphorus ex-
port for future divisions.

4. Maintenance and Use Restrictions for Phosphorus Control
Measures.

- Provisions for monitoring, inspections, and maintenance
of phosphorus control measures shall be included in the
application.

A. Vegetative Buffer Areas.

Individual lot owmers shall be required to maintain buffer areas on
their individual lots in accordance with the following standards, to
be specified in recorded deed restrictions and as notes on the plan.
Where a vegetative buffer area is to be owned in common by property
owners in the subdivision, documentation establishing the lot cwmers
association shall include the following standards.

B. Wooded Buffers.

Maintenance provisions for wooded buffers shall provide for either of
the following two options.

1. No Disturbance.

Maintenance and use provisions for wooded buffer areas which
are located on hydrologic soil group D soils and within 250

feet of the great pond or a tributary, or which are located

on slopes over 20% shall include the following:

a. Buffers shall be inspected annually for evidence of ero-
sion or concentrated flows through or around the buffer.
All eroded areaz must be seeded and mulched. A shallow
stone trench must be inztalled as a level spreader to
distribute flows evenly in any area showing concentrated
fiows.

- b. All exizting undergrowth (vegetation less than four feet
high), forest floor duff layer, and leaf litter must re-
main undisturbed and intact, ezcept that one winding
walking path, no wider than six feet, is allowed through
the buffer. This path shall not be a straight line to
the great pond or tributary and shall remain stabilized.

¢c. Pruning of live tree branches that do not exceed twelve
feet above the ground level is permitted provided that at
least the top two—thirds of the tree canopy is maintain-
ed.

d. No cutting is allowed of trees except for normal mainten-
ance of dead, wind blown, or damaged trees.
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e. Buffers shall not be used for all-terrain vehicle or ve-
hicular line to the great pond or tributary and shall re-
main stabilized.

f. Pruning of live tree branches that do not exceed twelve
feet above the ground level is permitted provided that at
least the top two-thirds of the tree cancpy is maintain-
ad.

g- No cutting is allowed of trees except for normal mainten-
ance of dead, wind blown, or damaged trees.

h. Buffers shall not be used for all-terrain vehicle or ve-—
hicular traffic.

2. Limited Disturbance.

Maintenance and use provisions for other buffer areas mnay
include the following:

a. There shall be no cleared openings and an evenly distri-
buted stand of treez and other vegetation shall be main-
tained.

b. Activity within the buffer shall be conducted so as to
minimize disturbance of existing forest floor, leaf lit-
ter and vegetation less than four feet in height. Where
the existing ground cover is disturbed and results in ex-
posed mineral soil, that area shall be immediately stabi-
lized to avoid soil eroszion.

O

Removal of vegetation less than four feet in height is
limited to that necessary to create a winding foot path
no wider than six feet. This path shall not be a straight
line to the great pond or a tributary. The path must re-
main stabilized.

d. Pruning of live tree branches that do not exceed 17 feet
in height above the ground level is permitted provided
that at least the top two-thirds of the tree canopy is
maintained.

e. Where the removal of storm-damaged, diseased, unsafe, or
dead trees result in a cleared opening being created,
those openings shall be replanted with native trees at
least three feet in height unless existing new tree
growth i3 present.

f. Buffers shall not be used for all terrain vehicle or ve—
hicular traffic.

C. Non—-Wooded Buffers.

1. Non-wooded buffers may be allowed to revert or tc be planted to
forest, in which case the standards above shall apply. '
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5.

D.

E.

2. A buffer must maintain a dense, complete and vigorous cover of
"non-laym" vegetation which shall be mowed no more than once a
year. Vegetation may include grass, other herbaceous species,
shrubs and trees.

3. Activity within the buffer shall be conducted so as to prevent
damage to vegetation and exposure of mineral soil. Burning of
vegetation is prohibited.

4. PRuffers shall not be used for all-terrain vehicles or other vehi-
cular traffic. »

"Infiltration Systems.

Individual lot ovmers shall be responsible for maintenance of indivi-
dual infiltration systems according to the standards specified in

FPhosphorus Control in Lake Watersheds: 4 Technical Guide for EBvaluat-
ing New Development, published by the Maine D.E.P.., revised May 1990.

Requirements for maintenance shall be included in deed restrictions
and as notes upon the plan. As an alternative to maintenance by in—
dividual lot ownmers, the applicant may designate some other entity to
be contracted to take the responsibility, and shall include the above
referenced maintenance provisions in any contractural agreement.
Where infiltration systems serve more than one lot, a lot owners as-
sociation shall be established and the above referenced maintenance
provisions shall be referenced in the documentation establishing the
association.

Wet Ponds.

A lot owners association =hall be established to maintain wet ponds,
unless the town or some other public entity agrees to assume inspec—
tion and maintenance duties. Documentation establishing the asspcoa-
tion or establishing an agreement with a public entity shall include
the maintenance standards gpecified in the manual FPhosphorus Control
in Lake Watersheds: A Technical Guide for Evaluating New Development,
published by the Maine D.E.P., revised May, 1980.

Cutting or removal of vegetation along water bodies shall not increase water
temperature, result in shoreline erosion, or sedimentation of water bodies.

12.

impact on Ground Water Buality or Buantity.

a.

1.

Ground Water Quality.

When a hydrogecologic assessment is submitted, the assess—
ment shall contain at least the following information:

a. A map showing the basic s0il types.

b. The depth to the water tabls at representative
points throughout the subdivision.

Drainage conditions throughout the subdivision.

Q
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B.

1.

d. Data on the existing ground water quality, either
from test wells in the subdivision or from exist-
ing wells on neighboring properties.

e. An analysis snd evalustion of the effect of the
subdivision on ground water resources. In the
case of residential developments, the evaluation
shall, at a winimum, include a projection of post
development nitrate-nitrogen concentrations at
any wells within the subdivision, at the subdivi-
sion boundaries and at a distance of 1000 feet
from potential contamination sources, whichever
is a shorter distance.

f. A map showing the location of any subsurface
wastewater disposal systems and drinking water
wells within the subdivision and within 200 feet
of the subdivision boundaries.

Projections of ground water quality shall be based on the
assumption of drought conditions (assuming 80% of annual
average precipitation).

No subdivision shall increase any contaminant concentra-—
tion in the ground water to more than one-half of the

Primary Drinking Water Standards. No subdivision shall
increase any contaminant concentration in the ground wa-—
ter to more than the Secondary Drinking Water Standards.

If ground water contains contaminants in excess of the
primary standards, and the subdivision ig to be served by
on-site ground water supplies, the applicant shall demon-
strate how water quality shall be improved or treated.

If ground water contains contaminants in excess of the
secondary standards, the subdivision shall not cause the
concentration of the parameters in question to exceed
150% of the ambient concentration.

Subsurface waste water disposal systems and drinking wa-
ter wells shall be constructed as shown on the map sub-
mitted with the assessment. If construction standards for
drinking water wells or other measures to reduce ground
water contamination and protect drinking water supplies
are recommended in the assessment, those standards shall
be included as a note on the Finsl Plan, and as restric-
tions in the deeds to the affected lots.

Ground Water Quantity.

Ground water withdrawals by a proposed subdivision shall
not lower the water table beyond the boundaries of the
subdivision.

A proposed subdivision shall not result in a lowering of

the water table at the subdivision boundary by increasing
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13.

rmmoff with a corresponding decrease in infiltration of
precipitation.

Flood Plain Management.

When any part of a subdivision is located in a special flood hazard
area as identified by the Federal Emergency Management Agency:

A.

@]

i4.

A1l public utilities and facilities, such as sewer, gas, electri-
cal and water systems shall be located and constructed to mini-
mize or eliminate flood damages.

Adequate drainage shall be provided so as to reduce exposure to
flood hazards.

The plan shall include a statement that structures in the subdi-
vision shall be constructed with their lowest floor, including
the basement, at least one foot above the 100-year flood eleva-
tion. Such a restriction shall be included in any deed, lease,
purchase and sale agreement, or document transferring or expres-
sing an intent to transfer any interest in real estate or struc-
ture, including but not limited to a time-share interest. The
statement shall clearly articulate that the towm may enforce any
violation of the construction requirement and that fact shall
also be included in the deed or any other document previously de-
scribed. The construction regquirement shall also be clearly sta-
ted on the plan.

Identification of Freshwater Wetlands.

Freshwater wetlands shall be identified in accordance with the Fed-
eral Manual for Identifyving and Delineating Jurisdictional Wetlands,
published by the Federal Interagency Committee for Wetland Delinea-
tion, January, 19869.

15.

A.

Storm Water Management.

Adequate provision shall be made for disposal of all storm water
generated within the subdivision, and any drained ground water
through a management system of swales, culverts, wunderdrains, and
storm drains in conformance with the policies of the comprehen-
sive plan. The storm water management system shall be designed
to conduct storm water flows to existing watercourses or storm
drains, except where retention basins are designed or ground
water recharge is desirable.

Where a subdivision is traversed by a stream, river, or surface
water drainageway, or where the Planning Board feels that surface
water runoff to be created by the subdivision should be control-
led, there shall be provided ecasements or drainage rights-of-way
with swales, culverts, catch basins or other means of channeling
surface water within the subdivision and over other properties.
wherever the storm drainage system is not within the right-of-way
of a public street, perpetual easements shall be provided to the
town allowing maintenance and improvement of the systen.
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C. All components of the storm water management system shall be de-
signed to limit peak discharge rates to predevelopment levels for
the 2-year, 10-year, and the 2b-year frequency, 24-hour duration
storms, based on rainfall data for Portland, Maine. When the sub-
division discharges directly to a major water body peak discharge
may be increased from predevelopment levels, provided that dovwn-
stream drainage structures are suitably sized.

D. Downstream drainage requirements shall be studied to determine
the effect of the propcosed subdivisicn. The storm drainage shall
not overload existing or future planned storm drainage systems
dosmstream from the subdivision. The applicant shall be responsi-
ble for financing any improvements to existing drainage systems
required tc handle the increased storm flows.

E. Outlets shall be stabilized against soil erosion by stone riprap
or other suitable materials which reduce water velocity.

164. Reservation or Dedication and Maintenance of Usable Open Space
and Common Land, Facilities and Services.

A. All usable open space commen land, facilities and property shall
be owned by:

1. The owners of the lots or dwelling units by means of a
lot-owners association;

2 An association which has as its principal purpose the
conservation or preservation of land in essentially its
natural condition; or

3. The town.

B. TPFurther subdivision of the common land or usable open space and
its use for other than non-commercial recreation agriculture or
conservation purposes, except for easements for underground util-
ities, shall be prohibited. Structures and buildings accessory
to non-commercial recreational or conservation uses may be erect-
ed on the common land. When usable open space is to be owned by
an entity other than the town, there shall be a conservation
easement deeded to the town prohibiting future development.

@

The common land or usable open space shall be shown on the Final
Plan with appropriate notations on the plan to indicate that:

1. It shall not be used for future building lots; and
2. Which portions of the usable open space, if any, may be
dedicated for acceptance by the town.

D. The final plan application shall include the following:

1. Covenants for mandatory membership in the lot owmers as-
sociation setting forth the owners” rights, interests,
and privileges in the association and the common property
and facilities, to be included in the deed for each lot
or dwelling.

Draft articles of incorporation of the preposed lot own-
ers association as a not-for-profit corporation; and

[}
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3. Draft by-laws of the proposed lot owners association
specifying the responsibilities and authority of the as-
sociation, the operating procedures of the association
and providing for proper capitalization of the associa-
tion to cover the costs of major repairs, maintenance and
replacenent of common facilities.

E. In combination, the decuments referenced in paragraph D above
shall provide for the following: :

1. The homeowners association shall have the responsibility
of maintaining the common property or facilities.

7. The asssociation shall levy anmual charges agail
owners of lots or dwelling units to defray the expenses
comected with the maintenance, repair and replacement of
commonn property and facilities and tax assess

3. The associstion shall have the power to place a 13
the property of members who fail pay dues or asse

4. The developer or subdivider shall maintain control of the
common property, and be responsible for its maintenance
until development sufficient to support the association
has taken place. Such determination shall be made by .the
Planning Board upon request of the lot cwners association
or the developer.

17. Spaghetti Lots Prohibited.

No lots creat/;>within a suhdivisian shall bave a lot depth to

frontage ratio greater than 5 to 1.
18. Access to Direct Sunlight.

The Plamning Board may, to protect and ensure access to direct sun-
1light for solar systems, prchibit, restrict or control development
through subdivision regulations. The regulations may call for subdi-
vision development plans containing restrictive covenants, height re-
strictions, side yard and setback requirements or other permissible
forms of land use control.

SECTION 10 General Requilirements

A. Basement Drainage. If lots are being created to accommodate struc-
tures, the subdivider shall show that the basement can be drained by
gravity to the ground surface, or storm sewers, it they are required to
be installed, or that the water table is below the level of the basement.

B. Conformance with Other Laws/Regulations. The proposed subdivision
shall be in conformance with all pertinent loecal, State and Federal ordi-
nances, statues, laws and regulations. If the proposed subdivision meets
the definition of subdivision as defined in the Site Location of Develop-
ment Act, Title 38, MRSA, Secticn 482, the subdivider must secure the
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approval of the Board of Environmental Protection and the Planning Board.

C.

D.

E.

F.

Mobile Home Parks.
of the Maine Manufactured Housing Board. Any nobile home park application

When a proposed subdivision requires approval of the Planning Board and

the Board of Environmental Protection, each review may be conducted si-

maltaneously. However, each review shall be conducted independently and
the Planning Board may deny approval of the subdivision even though the

Board of Environmental Protection has granted an approval wnder the pro-
vision of the Site Location of Development Act.

Construction Prohibited. No ditching, grading, or comstruction of
roads, no grading of land or lots, and no construction of buildings shall
be done on any part of the actual or proposed subdivision until a final
plan of the subdivision has be prepared, submitted, reviewed, approved,
and endorsed as provided by this ordinance, nor until an attested copy of
the final plan so approved and has been recorded by the subdivider in the
Aroostook County Registry of Deeds. Plans for rcad construction, grading,
and ditching, shall be reviewed by the Road Commissioner for his recom—
mendations prior to Planning Board approval.

LLots and Density.

Each lot within the subdivision that is to be offered for sale shall
be such that any buyer, with or without knowledge of the lots physi-
cal characteristic shall bhe able to have a principal structure, ade-
quate access, adequate water supply and guality, and adequate sewage
disposal system on that lot.

A minimum lot size of cne (1) acre shall bhe required, except in
cluster type development, individual lots may less than (1) acre,
provided that common sewer systems, with adeguate treatment facili-
ties as contained in the State of Maine Plunbing Code are construct-
ed and provided that within the subdivision usable common land in
access of one (1) acre pre residence or dwelling unit is provided.
Each lot must abut a public road or have adequate right-cf-way ac-
cess for emergency vehicles to enter, turn around, and exit.

Where individual on-site sewage disposal systems are to be utilized,
the minimum size of each lot shall be based on soil characteristics,
and shall conform to the Minimum Lot Size Guide as contained in the
State of Maine Plumbing Code. In addition, there shall be an area
of similar soils and size available on the lot sc that a replacement
system can be installed at a future date.

For cluster type developments, overall net density shall not be
greater than the density that would result from creations of indiwvi-
dual, non-clustered lots. Such density shall be calculated by divid-
ing the total acreage within the subdivision (including usable open
spaces or common recreational areas) by the number of proposed units

Land Not Suitable for Developfnent. The Planning Board shall not
approve such portions of any proposed subdivision that are on land creat-
ed by covering a landfill or diverting a watercourse and located on a
filled or drained great pond or wetland, or on soils identified in the
Island Falls Comprehensive Plan as being sultable for development unless
a Maine Registered Site Evaluator can design an on-site wastewater dispo-
sal system amcceptable to the Planning Board and the Maine State Plumbing

Mobile home parks must comply with the standards
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shall be reviewed in conformity with MRSA 30-A, Section 4358 and this or-
dinance.

Al

A1l manufactured housing units to be located on a lot within the towm

after the effective date of this ordinance shall be manufactured
after June 15, 1976.

A1l manufactured housing units located within the tovm shall be
placed on a permanent foundation, hava residential cldlng, and a
pitched roof covered with shingles.

Except asz stipulated below, mobile home parks shall meet all the re-

quirements for a residential subdivision, and shall conform to all
applicable State laws and local ordinances and regulations.

1. Dimensional Reguilrements.

Not withstanding the dimensional requirements of the
Island Falls Land Use Ordinance and the Island Falls
Shoreland Zoning Ordinance, lots, buildings, and acces-
sory structures within a mobile home park shall meet the
following dimensional requirements:

Lots served by individual subsurface waste water
dizposal systems:

Min. lot size: 20,000 sq. ft.

Min. lot width: 100 ft.
Front setback: 20 ft. from right of way.
Side setback: 15 f%.
Rear setback: 20 ft.

The overall density of any park served by any sub-
surface water disposal system shall not exceed one
dwelling unit per 20,000 sq. ft. of the total park
area.

b. Lots served by a central subsurface waste water
disposal system approved by the Dept. of Human

Services:

Min. lot size: 20,000 sq. ft.

Min. lot width: 100 ft.
Front setback: © 20 ft. from right of way.
Side setback: 15 ft.
Rear setback: 20 ft.

c. Lots located within any shoreland zoning dist-
rict shall meet the lot area, lot width, and
shore frontage requirements for the district.

2. Buffering-
1f a park is proposed with a residential density at

least twice the density of adjacent development in
existence, a continuous landscaped area not less than
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fifty (B07) feet in width which shall contain no
structures or streets. The first twenty-five (257)
feet of the buffer strip, as measured from the exter-
ior boundaries of the park shall contain evergreen
shrubs, trees, fences, walls, or any combination
which forms an effective visual barrier to be located
on all exterior lot lines of the park, except that
driveways shall be kept open to provide visibility
for vehicles entering or exiting the park.

3.

8.

Rpad Design, Circulation, and Traffic Impacts

Streets within a park shall be designated by a
Maine Registered Professional Engineer.

The lsyout and general development plan for
streets and driveways within the mcobile honme
park, together with the location and dimensions
of sccess junctions with existing public roads
and rights-cf-way shall be approved by the Plan-
ning Board.

Streets which the applicant proposes to be dedi-
cated as public rights-of-way, shall be designed
and constructed in accordance with the standards
contained with this ordinance.

Streets which the applicant proposes to remain
private rights-of-way shall meet the following
minimum geometric design standards.

1. Minimum right-of-way width: 66~
2. Minimum width of traveled way: 207

No individual lot within a park shall have di-
rect vehicle access onto an existing public
street.

Curvilinear streets shall be utilized wherever
possible. No street within the mcbile home park
shall be more than 2007 without a curve or a
bend.

Cul-de-sac turnarounds shall have a minimum ra-
dii of B0” at the outer edge of the pavement,
exclusive of any parking areas.

The intersection of any street within a park and
an existing public street shall meet the follow-
ing standards.

1. The angle of intersection shall be ninety

{(90) degrees. The minimum angle of inter-
section shall be seventv-five degress.
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2. The maximum permissible grade within sev-
enty-five (757) feet of an intersection
shall be two (2) percent.

3. A minimum sight distance of ten (107)
feet for every mile per hour of posted
speed limit on the existing road shall be
provided. Sight distances shall be meas-
ured from the driver”s seat of a vehicle
that is ten (107) feet behind the curb or
edge of shoulder line, with the height of
the eye 3 1/27 above the pavement and the
height of the object 4 1/47.

4. The centerline of any street within a
park 1ntersecting an existing public
treet shall be no less that 1257 from
he centerline of any other street inter-
secting that public street.

¢t M

The application shall contain an estimate of the
average daily traffic (ADT) projected to be gener-
ated by the park. Estimates of traffic generation
shall be based on the Trip Generation Mamual, 1987
edition, published by the Institute of Traffic En-
gineers. If the park is projected Lo generate mors
than 500 vehicle trips per day, the application
shall also include a traffic impact analysis, by a
Maine Registered Professional Engineer with exper-
ience in transportation engineering.

1. Any mobile home park expected to generate
average daily traffic (ADT) of 200 trips
or more per day shall have at least two
{2} street connections with existing pub-
lic streets. Any street within a park
with an ADT of 200 trips or more per day,
shall have st least two (Z) streebt con-
nections leading to existing public
streets, other streets within the park,
or other streets shown on an approved
subdivision plan.

Parking Requirements.

For each mobile home park lot there shall be pro-
vided two (2) off-street parking spaces. Each

parking space shall contain a minimum area of 200
sq. 4. with minimom dimensions 107 by 20°. This
requirement may be waived if an equivalent number
of parking spaces is provided by the parking lane

In addition to occupant parking, off-strest guest
and service parking shall be provided for within
the houndaries of the mobile home park at a ratio
of 1 space for each four (4) mobile home park
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lots. Such parking shall be hard-surfaced and
the spaces shall be reserved for that sole use.
This requirement shall be waived if a parking
land is provided with an equivalent mumber of
spaces.

6. Utility Reguirements.

Al]l mobile home parks shall provide permanent elect-
rical, water, and sewage disposal connections to each
mobile home lot in accordance with applicable state
and local rules and regulations.

7. Sidewalks/Walkways.

The mokile home park shall contain pedestrian walk—
ways that link all units and all service and recresa-
tional facilities. Such walkwayvs shall be adequately
surfaced, maintained, and lit. A portion of the road
surface mav be reszerved for walkways provided the
roadway width is increased accordingly. Walkways

{Qa”

shall be a minimum width of three (37) feet.
8. Lighting.

Outdoor lighting shall be provided to adegquately il-
luminate internal streets and pedestrian walkways.
Lights shall be sized and directed to avoid adverse
impact on adjacent properties.

9. Signs.

Signs and advertising devices shall be prohibited in
a mobile home park, except:

a. One {1) identifying sign at each entrance of the
mobile home park no larger than 24 zq. ft. which
- may indirectly 1lit, but not flashing.

b. Directional and information signs for the conven-
ience of tenants and the pubic relative to park-
ing, office, traffic movement, etc.

c¢. Mobile/manufactured home "for sale" signs, provi-
ded that such signs that face a public road shall
be no more than ten (10) sg.ft. and shall be lim-
ited to two signs per mobile home park.

d. Mobile/manufactured homes address signs. The
styles and location of the identifying signs
shall not interfere with vehicle sight distance
and shall be constructed in accordance with local
sign ordinance.
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10.

Storm Drainage.

A storm drainage plan shall be prepared by a Maine
Registered Professional Engineer showing ditching,
culverts, storm drains, easements, and other proposed
improvements sufficient to accommodate a 2H-year
storm.

11.

a.

Ground Water.

Accompanying the application for approval of any
mobile home park which is not served by public
sewer, shall be an analysis of the impacts of the
rroposed mobile home park on ground water gquali-
ty. The hydrogeoclogic assessment shall be prepar-
ed by a Maine Certified Geologist or a Maine Reg-
istered Professional Engineer, experienced in
hydrogeology, and shall contain at least the fol-
lowing information:

1. A map indicating the basic soil types
(medivm intensity).

o

The deprth to the water table at represen-
tative points throughout the mobile home
park.

3. Drainage conditions throughout the mcbile
home park.

4. Data on the existing ground water quali-
ty, either from test wells in the mobile
home park or from existing wells on
neighboring properties.

5. An analysis and evaluation of the effect
of the mobile home park on ground water
resources. 'The evaluation shall, at a
minimum, include a projection of post
development nitrate-nitrogen concentra-
tions at any wells within the mobile home
park, at the mobile home park boundaries
and at a distance of 1000” from potential
contamination sources, whichever is a
shorter distance. For mobile home parks
within the watershed of a lake, projec-
tions of the development”s impact on
groundwater phosphate concentrat1ons,
shall also be provided.

6. A map showing the location of any subsur-
face wastewater disposal systems and
drinking water wells within the mobile
home park and within 2007 of the mobile
home park boundaries.
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13.

B. Standards for Acceptable Ground Water Impacts

1. Projecticns for ground water quality
shall be based on the assumption of
drought conditions (assuming 60% of
anmual average precipitation),

o]

. No mecbile home park shall increase any
contaminant concentration in the ground
water to more than one-half of the Pri-
mary Drinking Water Standards. No mobile
home park shall increase any contsminant
concentration in the groundwater to more
than the Secondary Drinking Water Stan-
dards.

3. If ground water contains contaminants in
excess of the primary standards, and the
mobile home park is to be served by on-
site ground water supplies, the applicant
shall demonstrate how water quality will
be improved or treated.

4. If ground water contains contaminants in
excess of the secondary standards, the
mobile home park shall not cause the con-
centration of the parameters in question
to exceed 150% of the ambient concentra-—
tion.

oubsurface wastewater disposal systems and drink-
ing water wells shall be constructed as shown on
the map submitted with the assessment. If con~
struction standards for drinking water wells are
recommended in the assessment, those standards
shall be included as a note on the plan.

Park Administration

The owner or operator of a mobile home park shall
be responsible for ensuring the maintenance of
all park-owned structures and their sites. Park
management shall conform to State laws. Compli-
ance with this ordinance shall no exempt the park
owner, developer, or manager from complying with
other applicable local, state, and federal codes
and regulations.

No development or subdivision which is approved
under this section as a mobile home park may be
converted to another use without the approval of
the Plamning Board, and meeting the appropriate
lot size, lot width, setback, and other require-
ments. The plan to be recorded at the Registry
of Deeds and filed with the town shall include

the following restrictions as well as any other
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notes or conditions of approval.

1. The land within the park shall remain in
unified owmership and the fee to lots or
portions of the lots shall not be trans-
ferred.

Sw]

No dwelling unit other than a manufactur-
ed housing wnit shall be located within
the park.

The following standards shall apply to all mamu-
factured housing built before June 15 1976, or
not built according to the National Manufactured
Housing Construction and Safety Standards BAct of
1974, US Code, Title 42, Chapter 70, to be locat-
ed on an individual lot or in a mobile home park
in the Town of Island Falls.

1. Exit Facilities - Exterior Door

a. Required egress doors shall not
be located where a lockable in-
terior door must be used in ordsr
to exit.

b. Homes shall have a minimum of two
exterior deors not less than 127
from each other as measured in
any straight line direction re-
gardless of the length of the
travel between doors. One of the
required doors must be accessible
from the deoorway of each bedroom
without traveling more than 3b7.

O

All exterior swinging doors shall
rrovide a minimum of 28" wide by
74" high clear opening. All ex-
terior sliding glass doors shall
orovide a minimmm of 28" wide by
72" high clear opening. Locks
shall not require the use of a
key from the inside.

™o

Exit Facilities - Egress Windows and Devices

Homes shall have the following emer-
gency egress facilities:

a. Bvery room designed expressly for
sleeping purposes, unless it has
an exit door, shall have at least
one outside window or approved
exit device. If an exit window or
device is installed, it shall be
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listed in accordance with proced-
dures and requirements of AAMA
1704-1985.

The bottom of the window opening
shall not be more than 38" above
the floor.

Locks, latches, operating handles,
tabs, and any other window, screen
or storm window devices, which
need to be operated in order to
permit exiting, shall not be loca-
ted in excess of b4" from the fin-
ished floor.

Interior Doors

Each interior door, when provided
with a privacy lock, shall have a
privacy lock that has an emergency
release on the cutzide to permit
entry when the lock has been locked
by a locking kncb, lever, button or
other locking devices on the inside.

Fire Detection Rquipment

a.

At least one operating smoke de-
tector shall be installed in the
home in the following locations:

1. A smoke detector shall be in-
stalled on any wall in the
hallway or space communica-
ting with each bedroom area
between the living area and
the first bedroom door unless
a door szeparates the living
area from that bedrcom area,
in which case the detector
shall be installed on the
living area side as close to
the door as practical. Homes
having bedroom areas seperat-
ed by any one or combination
of commmnication areas such
as kitchen, dining rocom, liv-
ing room, or family room (but
not a bathroom or utility
room) shall have at least one
detector protecting each bed-
room area.

2. When located in hallways, the
detector shall be bhetween the
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return ailr intake and the
living area.

3. The smoke detector shall not
be placed in a location which
impairs its effectiveness.

4. Omoke detectors shall be
labeled as conforming with
the requirements cof Under-
writers Laboratory Standards
No. 217, Third Edition, 1985,
as amended through Oct. 8,
1985.

5. ZFEach smoke detector shall be
installed in accordance with
its listing. The top of the
detector shall be located on
a wall 4" to 12" below the
ceiling. However, when a de-
tector is mounted on an in-
terior wall below a sloping
ceilling, it shall be located
4" to 12" below the intersec-
tion on the connecting exter—
ior wall and the sloping
ceiling (cathedral ceilings).

. Flame Spread

a.

fol

Ceiling interior finish shall not
have a flame spread rating exceéd-
ing 75.

Walls or ceilings adjacent to or
enclosing a furnace or water
heater shall have an interior
finish with a flame spread rating
not to exceed 2b. BSealants and
other trim material 2" or less in
width used to finish adjacent
surfaces within this space are
exempt if supporied by framing
members or by materials having a
flame spread rating not exceeding
25.

Expozed interior finishes adjac-
ent to the cooking range shall
have a flame spread rating not
exceeding 50.

Kitchen cabinet doors, counter-

tops, back splashes, exposed bot-
toms, and end ranels shall have a
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flame spread rating not exceeding
200.

Finish surfaces of plastic bath-
tubs, shower units, and tub or
shower doors shall not exceed a
flame spread rating of 200.

No burner of a surface cooking
unit shall be closer than 127
herizontal to a window or an
exterior door.

8. Kitchen Cabinet Protectors

a.

The bottom and sides of combusti-
ble kitchen cabinets over cooking
ranges, to a horizontal distance
of 8" from the outside edge of
the cooking range, shall be pro-
tected with at least B/16th"
thick gypsum board or eguivalent
limited combustible material.
One—inch nominal framing members
and trim are exempted from this
requirement. The cabinet area
over the cocking range or cook
tope shall be protected by a
metal hood with not less than a
3" eyvebrow projecting horizontal-
ly from the cabinet face. The
5/18th" thick gypsum board or
equivalent material which ie
above the top of the hood may be
supported by the hood. a 3/8th”
enclosed air space shall be pro-
vided between the bottom surface
of the cabinet and the gypsum
hoard or equivalent material. The
hood shall be at least as wide as
the cooking range.

The metal hood will not be requi-
red if there is an oven installed
between the cabinet and the
range. '

Ranges shall have a vertical
clearance above the cocking top
of not less than 24" to the bot-
tom of combustible cabinets.

7. Carpeting

Carpeting shall not be used in a
space or compartment designed to con-
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tain only a furnace and/or water
heater. Carpeting may be installed
in other areas where a furnace or
water hester is installed, provided
that it is not located under the fur-
nace or waber heater.

All homes with roofs added after con—
struction will require a professional
engineer to inspect the roof to de-
termine that the roof and the home
can withstand the rigors of a Maine
winter or wind uplifts that may occur

Heating and Fuel Burning System

A person holding a master license is-
sued by the State of Maine 0il and
Solid Puel Examining Board shall in-
spect and certify that the heating
and fuel system meets the require-
ments of NFPA-31 Installation of 0il
Burning Equipment as adopted by the
Board, or other applicable standards.

3. Reof Leads
9.
10. EKElectrical Svystem

A person holding a master license is-
sued by the State of Maine Electri-
cians Examining Board shall inspect
and certify that the electrical sys-
tem is safe and meets the require-
ments of the National Electrical code
in affect at the time the home was
constructed.

H. Performance BGuarantees

i.

Types of Guarantees.

With submittal of the application for

Final Plan approval, the subdivider shall provide one of the fol-
lowing performance guarantees for an amount adegquate to cover the
total construction costs of all required improvements, taking
into account the time-span of the construction schedule and the
inflation rate for construction costs:

a.

Either a certified check payable to the Town of Island
Falls or a savings account or certificate of deposit nam-
ing the Town of Island Falls as owmer, for the establish-

ment of an escrow account;

A performance bhond payable to the Towm of Island Falls
iszued by a surety company, approved by the town offi-
cers, or First bBelectperson;
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c. An irrevecable letter of credit from a financial institu-
tion establishing funding for the construction of the
subdivision, from which the town may draw if construction
is inadequate, approved by the town officers, or First
Selectperson; or

d. An offer of conditional approval limiting the number of
units built or lots scld until all required improvements
have been constructed.

The conditions and amount of the performance guarantee shall be de~
termined by the Planning Board with the advice of the town. engineer,
Road Commissioner, town officers, and/or town attorney.

2. Contents of Guarantee. The performance guarantee shall
contain a construction schedule, cost estimates for each major
phase of construction taking into account inflation, provisiocns
for inspections of each phase of construction, provisions for the
release of part or all of the performance guarantee to the devel-
oper, and a date after which the developer shall be in default
and the town shall have access to the funds to finish construc-
tion.

3. Ekscrow Account. A cash contribution ito the establishment of
an escrow account szhall be mads by either a certified check made
out to the Town of Island Falls, the direct deposit into a sav-
ings account, or the purchase of a certificate of deposit. For
any account opened by the subdivider, the Town of Island Falls
shall be named as owner or co-owner, and the consent of the towm
shall be required for a withdrawal. Any interest earned on the
escrow account shall be returned to the subdivider unless the
town has found it necessary to draw on the account, in which case
the interest earned shall be proportionately divided between the
amount returned to the subdivider and the amount withdrawm to
complete the required improvements.

4. Performance Bond. A performance bond shall detail the conditions
of the bond, the method for release of the bond or porticns of
the bond to the subdivider, and the procedures for collection by
the town. The bond documents shall specifically reference the
subdivizion for which approval iz sought.

2. Letter of Credit. An irrevocable letter of credit from a bank or
other lending institution shall indicate that funds have been set
aside for the construction of the subdivision and may not be used
for any other project or loan.

6. Conditional Agreement. The Planning Board, as its discretion may
provide for the subdivider to enter into a binding agreement with
the town in lieu of the other financial performance guarantees.
Such an agreement shall provide for approval of the Final Plan on
the condition that no mere than four lots may be sold or built
upen until either:

a. It is certified by the Planning Beard, or its agent, that
all of the required improvements have been installed in
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accordance with this ordinance and the regulations of the
appropriate utilities; or

b. A performance guarantee, acceptable to the town, is sub-~
mitted in an amount necessary to cover the completion of
the required improvements at an amount adjusted for in-
flation and prorated for the portions of the required
improvements already installed.

Notice of the agreement and amy conditions shall be on
the Final Plan which is reccrded at the Arocstook County
Registry of Deeds. Release from the agreement shall fol-
low the procedures feor release of the performance guaran-
tees contained in Section 13.8.

7. Phasing of Development. The Planning Board may approve plans
to develop a subdivision in separate and distinct phases. This
may be accomplished by limiting final approval to those lots
abutting that section of the proposed subdivision street which is
covered by a performance guarantse. When development is phased,
road construction shall commence from an existing public way.
Final approval of lots in subsequent phases shall be given only
upon satisfactory completion of all reguirements pertaining to
previcus rhases.

8. Release of Buarantee. Prior to the release of any part of
the performance guarantee, the Planning Board shall determine to
its satisfaction, in part upon the report of the town engineer
and whatever other agencies and departments may be involved, that
the proposed improvements meet or exceed the design and construc-
tion requirements for that portion of the improvements for which
the release is reguested.

9. Default. TIf, upon inspection, the town engineer finds that any
of the required improvements have not been censtructed in accord-
ance with the plans and specifications filed as part of the ap-
plication, he shall so report in writing tc the Code Enforcement
Officer, the town officers, the Planning Board, and the subdivid-
er or builder. The town officers shall take any steps necessary
to preserve the town’s rights.

10. Improvements BGuaranteed. Performance guarantees shall be
tendered for all improvements reguired to meet the standards of
this ordinance and for the construction of the streets, storm
water management facilities, and erosion and sedimentation con-
trol measures.

a. The Planning Board maprequire that the subdivider file
with the Planning Board at the time of submission of the
final plan, a performance guarantee in an amount suffic-
jent to defray all expenses of the proposed public im-
provements. This may be tendered in the form of a certi-
fied check payable to the Treasurer of Island Falls and
jssued by a surety company acceptable to the towm. The
conditions and amount of such certified check or perform-
ance bond shall be determined by the Planning Board with
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the advice of the town officers. The amount shall be at
least equal to the total cost of furnishing, installing,
connecting, and completing all of the street grading,
paving, storm drainage and utilities or other improve-
ments specified on the final plan within twe vears of the
date of the certified check or performance bond.

The Plamming Board mav recommend a maximum extension of
12 months to the guaranteed performance period when the
subdivider can demonstrate, to the satisfaction of the
Planning Board and the town officers. good cause for such
extension. Buch recommendation shall be referred to the
town officers for official action.

Before a subdivider may be released from any cobligation
requiring this guarantee of performance. the Planning
Board shall require certification from the various town
officers to the effect that all inprovements have been
satisfactorily completed in accordance with all applica-
ble standards (State, Federal, and Local codes, ordinan-
ces, laws, and regulations).

The Plamming Board may, at its discretion, waive the re-
quirement of a performance bond and recommend a properly
executed conditional agreement with the town. Such agree-
ment, if emecuted with the town, shall be endorsed in
writing on the final plan and shall provide that the
Planning Board may approve the final plan or any part
thereof, on the condition that no lot in the subdivision
may be sold and no permit shall be issued for construc-
tion of any building on any lot on any street in the sub-
division until it shall have been made within 2 vears of
the date of executing such conditional agreement.

I. Street Design and Construction. The design and construction of
all streets and roads shall be in accordance with the road standards and
requirements of the Town of Island Falls.

SECTION 11

Inspection,; Viaclations, and Enforcement

A. Inspection

1. At least five days prior to commencing construction of required
improvements, the subdivider or builder shall:

a.

Notify the Code Enforcement Officer in writing of the
time when (s)he proposes to commence construction of such
improvements, sc that the town officers can cause inspec-
tion to be made to assure that all town specifications,
requirements, a nd conditions of approval shall be met
during the construction of required improvements, and to
assure the satisfactory completion of improvements and
utilities required by the Plamming Board.

Deposit with the Towm cofficers a check for the amount of
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2% of the estimated costs of the required improvements to
pay for the costs of imspection. If, upon satisfactory
completion of the construction and cleanup, there are
funds remaining., the surplus shall be refunded to the
subdivider or builder as appropriate. If the inspection
amount shall be drawm down by 90%, the subdivider or
builder shall depcsit an additional 1% of the estimsted
costs of the required improvements.

2 If the inspecting officials finds upon inspection of the improve-
ments that any of the required improvements have nct been con-
structed in accordance with the plans and specifications filed by
the subdivider, he shall so report in writing te the Town offi-
cers, Planning Board and the subdivider and builder. The towm
officers shall take any steps necessary to preserve the town’s
rights.

3. If at any time before or during the construction of the required
improvements, it appears to be necessary or desirable to modify
the required improvements, the inspecting official is authorized
to approve minor modifications due to unforeseen circumstances
such as encountering hidden outcropz of bedrock, natural springs,
etc. The inspecting official shall issue any approval under this
section in writing and shall transmit a copy of the approval to
the Planming Board. Revised plan shall be filed with the Plan-
ning Board. For major modificatiocns, such as relocation of
rights-of-way, property boundaries, changes of grade by more than
1%, ete., the subdivider shall obtain permission to modify the
plans from the Planning Board.

4. Prior to the sale of any lot, the subdivider shall provide the
Planning Board with a letter from a Registered Land Surveyor,
stating that all documentation shown on the plan has been instal-~
led.

5. Upon completion of street construction and prior to a vote by the
town officers to submit a proposed public way to a towm meeting,
a written certification signed by a professional engineer shall
he submitted tc the town officers at the expense of ths appli-
cant, certifying that the proposed public way meets or exceeds
the design and construction requirements of this ordinance. If
there are any underground utilities, the servieing utility shall
certify in writing that they have been installed in a manner ac-
ceptable to the utility. "As built" plans shall be submitted teo
the town officers.

6. 'The subdivider shall be required to maintain all improvements and
provide for snow removal on streets and sidewalks until accept-
ance of the improvements by the town or their control is placed
with a lot owners association.

B. Violations
1. No plan of a divis
titute a subdivisi

of Deeds until a f

ion of land within the towm which would consti-
on shall be recorded in the Aroostook Registry

.

inal plan has been approved by the Planning
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Board in accordance with this ordinance. Approval for the purpose
of recording shall appear in writing on the recording plan.

& person, shall not convey, offer, or agree to convey any land in
a subdivision which has not been approved by the Planning Board
and recorded in the Arcostook County Registry of Deeds.

Any person after receiving approval from the Planning Board and
recording the plan at the Arcostook County Registry of Deeds,
constructs or develops the subdivision, or transfers aay lot, in
a manner other that depicted on the spproved plans or amendments
or in violation of any condition imposed by the Planning Board,
where aspplicsble, shall be in viclation of this ordinance.

A person shall not sell, lease, or otherwise convey sny land in
an approved subdivision which is not shown on the plan as a sep-
arate lot.

No public utility, water district, sanitary district, grading or
construction of roads, grading of lands or lots construction of
buildings, or any utility company of any kind may install servi-
ces to any lot or dwelling unit in a subdivision, until a final
plan of such subdivision shall be duly prepared, submitted, re-
viewed, approved, and endorsed and unless written authorization
attesting to the validity and currency of all local permits re-
uired under this ordinance has been issued by the appropriate
Towm officers. Following installation of service, the company or
district shall forward the written authorization to the town of-
ficers indicating that installation has been completed.

Ne lot in a subdivision may be sold, leased, or otherwise con—
veyed before the street upon which the lot fronts is completed in
accordance with these regulations up to and including the entire
frontage of the lot. No unit in a multi-family development shall
be occupied before the street upon which the unit is accessed is
completed in accordance with thesze regulations.

A building inspector may not issue any permit for a building or
use within a subdivision unless the subdivision has been approved
under this ordinance and Title 3§, Section 481-490, where applic-
able.

Whenever the subdivision is exempt from MRSA Title 38, Section
481-490, Gite Location of Development, because of the operation
of Title 38, Cection 488 (5), that fact must be expressly noted
on the face of the subdivision plan to be recorded in the Aroos-
took County Registry of Deeds. The developable land, as defined
in Title 38, Section 488, (5), must be indicated on the plan. The
person submitting the plan for recording shall prepare a sworn
certificate in recordable form and record it in the Aroostoock
County Registry of deeds. This certificate must:

a. Indicate the name of the current property owner;
h. Identify the property by references to the last recorded

deed in its chain of title and by reference to the subdi-
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vision plan;

c. Indicate that an exemption from Title 38, Section 481-
490, has heen exercised;

d. Indicate that the requirsments of Title 38, Section 488,
{(B), have been and shall be satisfied; and

e. Indicate the date of notification of the Department of
Envircmmental Protection under Title 38, Becticn 488,
(5).

The exemption is not valid until recorded as provided in
this paragraph. Recording must cccur within 90 days of
the final subdivision approval undsr this ordinance or
the exemption is veid.

w

. Any person who sells, leases, or conveyvs for consideration any
land or dwelling unit in a subdivision approved under this ordi-
nance and exempt from Title 38, Section 481-490, because of the
operation of Title 38, Section 488, (5), shall include in the in-
strument of sale, lease, or conveyance a covenant to the trans-
feree that all of the regquirements of Title 38, Section 488, (bh),
have all been and shall be satizfied.

C. Enforcement
1. Code Enforcement Officer

A. It shall be the duty of the Code Enforcement Cfficer to
enforce the provisions of this ordinance. If the Code
Enforcement Officer shall find that any provision of this
ordinance is being violated, they shall notify, in writ-
ing, the person responsible for such vioclations, indicat-
ing the nature of the vioclations and ordering the action
necessary to correct it. They shall order the removal of
illegal buildings, structures, additions or work being
done, or szhall take anv other action authorized by this
crdinance to ensure compliance with, or to prevent vicla-
tion of, its provisions.

B. The Code Enforcement Officer shall maintain a current
file of all pertinent Federal, State and local statutes,
ordinances, regulations, and plans relating to land-use
ordinance including local subdivisicn plans.

C. The Cede Enforcement Dfficer shall conduct on-site in-
spections to insure compliance with all applicable laws
and conditions attached te approval. The Code Enforcement
Officer may enter any properity at reasonable hours and
enter any structure with the consent of the property
owner, occupant, or agent, to inspect the property or
structure for compliance with the laws or ordinances. If
consent is denied, thev should obtain an administrative
warrant before entering the property. The Code Encorce-
ment Ufficer may revoke a permit after proper notifica-
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SECTION 12

A.

ey

tion and a public hearing if it was issued in srror or if
based on erroneous information.

2. Legal Action and Violations. When any violation of any

provision of this ordinance shall be found to exist, the Code
Enforcement Officer is herebv authorized and directed to insti-
tute any and dll actions and proceedings, either legal or equit-
able that may he ap‘roprldte or necessary to enforce the provis-
ions of this ordinance in the name of the Town of Island Falls.

3. Fipes. Any person, firm or corporation being the owner,

contractor or having control or use of any structure or premises
who violates any of the provisions of this ordinance shall upon
conviction be fined in accordance with provisions of 30-A MREA,
4452 . Each day such a violation is permitted to exist after
notification shall constitute a separate offensze. Fines shall be
pavable to the town.

Appeals

Making an Appeal

An appeal of the decision of the Planning Beoard may be taken to
the Board of Appeals by an aggrisved person. Such appeal shall
be taken within thirty (30) dayzs of the decision appealed from,
and not otherwise, except that the Board of Appeals, upon a show-
ing of good cause, may walve the thirty (30) day requirement.

Such appeal shall be made by filing with the Board of Appeals a
written notice of appeal, specifying the grounds for such appeal.
Upcn being notified of an appeal, the Planning Board and Code
Enforcement Officer shall transmit to the Beoard of Appeals all
the papers specifving the record of the deciszion appealed from.
Each appeal shall be accompanied by a fee to cover advertising
and administrative costs. 1f the actual cost of advertising and
notification exceeds the fee paild, the applicant shall pay the
balance. The Board of Appeals shall hold a public hearing on the
appeal within forty-five {(45) days.

B. Procedure on Appeal

1. At least fifteen (15) davs prior to the date of the hear-
ing on such appeal, the Board of Appeals shall cause to be
published in one issue in a newspaper of general circula-
tion in the town a notice which includes:

fu

. The name of the perscn appealing.

on

. A brief description of the property invelved.

c. A brief description of the decision appealed from,
cr the nature of the appea

jo B

The time and rlace of the Board of Appeal’s hearing.
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. At least ten (10} days prior to the date set for hearing,
the Beard of Appeals shall also cause the Town Clerk to
give similar written notice to:

V]

a. All property owners of record whose properties lie
within 200 feet of the affected property.

h. The person making the appeal, and

c. The Planning Bosrd, the Code Enforcement Officer,
and any other parties of record.

C. Hearings

1. The Board of Appeals may receive any oral or documentary evidence
but shall provide as a matter of policy for the exclusicn of ir-
relevant, immaterial, or unduly repetitious evidence. Every party
shall have the right to present their case or defense by oral or
documentary evidence to submit rebuttal evidence and to conduct
such cross—exzaminations as may be required for a full and true
disclosure of the facts

2. The appellant”s case shall be heard first. To maintain orderly
procedure, each side shall proceed without interruption. Ques-
tions may be asked through the Chair. All persons at the hearing
shall abide by the order of the Chairperson.

3. At any hearing, a party may be represented by agent or attorney.
Hearings shall not be continued te other times except for good
cause. For example, if the Board of Appeals shall give the ap-
plicant the opportunity to amend the application and continue the
hearing until the public has been properly notified of the ap-
peal’s reclassification and of the time and place when the hear-
ing shall continue.

4. The Code Enforcement Officer or their designated assistant shall
attend all hearings and may present to the Board of Appeals all
plans, photographs, or other material he deems appropriate for an
understanding of the appeal.

($2]

The transcript of testimony, if any, and exhibits, together with
all papers and requests filed in the proceedings, shall consti-
tute the record.

8. The record may be kept open after the hearing by order of the
Chairperson until a date establiszshed by the order.

D. Decisions of the Board of Appeals

1. The concurring vote of a majority of the members of the Board of
Appeals shall be necessary to reverse any order, requirement,
decision, or determination of the Planning Board or the Code
Enforcement Officer, or to decide in favor of the applicant on
any matter on which it is required to pass under this ordinance,
or to affect any variation in the application of this ordinance.
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SECTION 13

The Board of Appeals shall decide all appeals within thirty (30)
davs after the hearing, and shall issue a written decision on all
appeals.

All decisions shall become a part of the record and shall include
a statement of findings and conclusions as well as the reasons or
basis therefore, upon all the material issues of fact, law or
discretion presented, and the appropriate order, relief, or de-
nial thereof. Notice of any decision shall be mailed or hand
delivered to the petitioner, their representative or agent, the
Planning Roard, agency of office, the Code Enforcement Officer,
and the tovm officers within seven (7) days of the decision date.

Upon notification of the granting of an appeal by the Board of
Appeals, the Planning Board or the Code Enforcement Officer shal
immediately izsue a permit in accordance with the conditions of
the approval.

Appeals may be taken as permitted by law from any decision of the
Board of Appeals to Superior Court.

Stay of Proceedings

An appeal stays all legal proceedings related to the action appealed

from unlesz the officer or Planning Board from whom the appeal is
taken certifies to the Board of Appeals, after the notice of appeal

has been filed with the officer or Board of Appeals, that by reason

of facts stated in the certificate a stay would, in the officer or

Board of Appeal’s opinion, cause irreparable harm to property or
create a threat to the life or health of any person including the
appellant. In such case, the officer or Board of Appeals, if legally

authorized by State law or local ordinance, may seek injunctive
relief or, in appropriate cases, refer the matter to the town offi-
cers for prosecution.

Schedule of Fees, Charges, and Expenses

The Board of Selectmen shall establish a schedules of fees, charges, and ex-
penses for matters pertaining to this ordinance. The schedule of fees shall
be posted in the Town Office, and may be altered or amended only by the Board
of Selectmen. Until all applicable fees, charges, and expenses have been
paid in full, no action shall be taken on any application or appeal.

SECTION 14

Al

Validity and Contlict of Ordinances

Should any section or provision of this ordinance be declared by the
courts to be invalid, such decision shall not invalidate any other sec-
tion or provision of this ordinance, and to this end, the provision of

this

This

ordinance are hereby declared tc be severable.

ordinance shall not repeal, annul, or in any way impair or remove

the necessity of compliance with any other rule, ordinance, by-law, per-

mit, or provision of law. Were this ordinance to impose a higher stand-
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. ard for the promotion and protection of heaith and safety, the provisions
of this ordinance shall prevail.
SECTION 15 Amendments
A. initiation of Amendment. An amendment to this crdinance may be initiated
1. The Planning Board, provided a majority of the Plamming Board has
soc voted.
2. TRequest of the town officers to the Planning Beard, or
3. Written petition to the Selectmen of a mmber of voters egual to
at least 10% of the number of votes cast in the towm at the last
gubernatorial slection.
B. Adoption of Amendment. An amendment to this ordinance may be adopted by:

1. A majority vote of the governing body if the proposed amendment
is recommended by the Planning Board, or

N2

. 2/3 majority of the governing body if the proposed amendment is
not recommended by the Planning Board.

€. Public Hearing. The Planning Board shall hold a public hearing on the
proposed amendment at least 30 days prior to the meeting of the governing
body. Notice of the hearing shall be posted at least 10 days in advance
in a newspaper of general circulation in the area.

D. Repetitive Petitions. No proposed change in this ordinance which has
been unfavorably acted upon by the governing body shall be considered on
its merits by the governing body within one (1) year after the date of
such unfavorable action wunless adoption of the proposed change is recom-
mended by unanimous vote of the Planning Board.
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